FOREWORD

Theodore Roosevelt once said:

“It is not the critic that counts, not the man who points out how a
strong man stumbled, or the doer of deeds could have done better.
The credit belongs to the man who is actually in the arena; whose
face is marred by dust and sweat and blood; who strives valiantly;
who errsand comes up short again and again; who knowsthe great
enthusiasms, the great devotions and spends himself in a worthy
cause; who at best knows in the end the triumph of high
achievement; and who at theworst, if hefails, at least hefailswhile
daring greatly, so that his place shall never be with those cold and
timid souls who know neither victory or defeat.”

For nearly four hundred yearsresidents of New Y ork, astate with along tradition of broad home
rule authority, have held firm to their desire for a strong, local voice in the affairs of government.
With 1,605 general purposelocal governments, 6,374 independent town and county special districts,
705 school districts, 858 fire districts and 854 public authorities defined by more than 6,000 pages
of state laws, local government in New Y ork state are among the most complex in the nation.

The Local Government Handbook describesin comprehensive termshow local government
works in New York State as well as the relationship with state and federal governments. This
publication provides a brief history and overview of federal, state and local government, and
describestheir evolving relationships, structure and functions. It tracestheir interactions with each
other and envisions how they might continue to evolve.

First published in 1975, the Local Government Handbook has been an authoritative source of
information about the origins and operations of the Empire State. It isalso avaluable resource for
local government officials, teachers and students of government in our state.

This fifth edition of the Local Government Handbook updates, improves and expands upon
information contained in earlier editions. Thisisaso thefirst edition that will be available on CD-
ROM and viathe Department of State’sweb site.
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CHAPTER |

The Origins of L ocal Gover nment
— and the Federal System

Local government in New York at the beginning of the twenty-first century
has evolved fromthe nearly four hundred year s of experience Empire Sateresidents
have had in dealing with their land and itsresources. The governmental formsthey
have created reflect functional concerns, afear of concentrated gover nmental power
and a sustained dedication to basic ideas of representative gover nment.

Although we often speak of three “ levels’ of government, the United States
Constitution mentions only two: the federal government and the state gover nments.
Itisimplicit intheidea of the federal system, however, that the states, intheexercise
of the power s reserved to them by the United States Constitution, would provide for
local gover nmentsinwayswhichwould takeinto account local diversitiesand needs.
To the extent that the peopl e of the states have done so in the form of constitutional
grantsof home-rulepower tothelocal units, asin New York, local governmentshave

become, in fact as well astheory, a third level of the federal system.

Nearly four centuries have passed sincethefirst Europeans settled inwhat isnow New Y ork.
The experiences of the millions of New Y orkers who lived after them constituted the raw materials
from which the social and governmental institutions of the present time were fashioned.

Why did the New Y orkers of long ago create governments?

What kinds of governments did they establish?

What did they believe about governmental power and its uses?

How did the land, its climate and its diversities help to shape the governmental
patterns which they created?

How did they mesh their governmental patterns with those of the emerging nation?

This chapter reviews some basic considerations relevant to these questions.

The Heritage of History

“Before the first Roman soldier stepped on the shore of England...” are the words which
open a*“History of the County Law” in the 1950 edition of McKinney’s County Law of the State of

New Y ork.

It is possible, of course, to trace the origins of local government in New Y ork State to that
moment of ancient history. A historian of county government will find, for example, that the



familiar office of sheriff existed in England more than a thousand years ago — as the reeve (tax
collector) of the shire or “shire-reeve.”*

And of course, long before the early European settlers began to plan their particular forms
of governmental organization in New Y ork State, the Iroquois Confederacy existed as arelatively
sophisticated system of government. The Iroquois Confederacy included extensive
intergovernmental cooperation and operated effectively from the mouth of the Mohawk River to the
Genesee. The Iroquois had found it advantageous to substitute for intertribal warfare and strife a
cooperative arrangement in which each of the six tribes carried out assigned functions and dutieson
behalf of all. The federal arrangement in the United States Constitution was patterned after the
IroquoisConfederacy. Thefamiliar patternsof local governmentin New Y ork today, however, stem
from the colonia period.

Colonial Government in New York

Established by the Dutch, thefirst local governmentsin New Y ork began aslittle more than
adjunctsto afur-trading enterprise. Under a charter from the government of the Netherlands, the
Dutch West India Company ruled the colony of New Netherland from 1609 until the British forced
Peter Stuyvesant to hand over the colony in 1664.

At first the Dutch concentrated almost wholly on commerce and trade, particularly the fur
trade. Asearly as1614 and 1615, they had established trading posts at Fort Nassau, near the present
Albany, and on Manhattan Island. It was not until 1624 that serious efforts to colonize began.
Beginning in 1629 the Dutch established feudal manors, called * patroonships,” to speed the effort
of permanent settlement. That system bestowed vast land grants on individua “patroons,” who in
turn were expected to populate their holdings with settlers who would cultivate the lands on their
behalf.

The Dutch colonial period lasted for more than 50 years. At the close of the 1664 war
between England and Holland, the last Dutch governor, Peter Stuyvesant, surrendered New
Netherland to the English in the person of James, Duke of Y ork, to whom Charles |1 had granted the
colony. TheBritish easily adapted the governments previously established by the Dutchto their own
patterns and then further modified them to meet the needs of colonial New Y orkers.

Pressed to name a single source for the present pattern of local government in New York, a
historian can cite a number of dates and places and can argue that each has validity. At first the
Dutch rulersof New Netherland did not draw asharp line betweentheir overall colonial or provincial
government and that of their major settlement, which was called New Amsterdam. It was not until
1646 that the Dutch West India Company granted what appear to have been certain municipal
privilegesto the“Village of Breuckelen” — lineal ancestor of the present-day Brooklyn — located
across the East River from New Amsterdam. Fort Orange, which later became the City of Albany,



obtained similar municipal privilegesin 1662. In 1653 the* Merchantsand Eldersof the Community
of New Amsterdam” won the right to establish what was called “acity government”. Thiswasthe
birth of the municipality which would later become New Y ork City.

The most prominent single event in the development of the contemporary forms of local
government in colonial New Y ork was the “ Convention” of delegates which took place in 1665 at
Hempstead, in what is now Nassau County. Its purpose was to propose laws for the colony which
had only the year before passed from Dutch to British rule. The laws which these delegates
proposed, and which were adopted for the most part, came to be called the Duke of York’s laws.
They recognized the existence of 17 towns and created one county, called Y orkshire. Thus, the
beginnings of town and county government in New Y ork reflected colonial policies of the English
government, certain Dutch patterns, and British colonia experience.

At an historic “ General Assembly of Freeholders’ convened in 1683 by Governor Thomas
Dongan, participants passed a charter outlining the principles by which the colony ought to be
governed. Known as the Charter of Liberties and Privileges, its principles were drawn from the
Magna Cartaand closely resembled our modern constitutions. Among other important actions, the
Assembly divided the province of New Y ork into 12 counties. It was the county which becamethe
basis of representation in the Colonial Assembly and also the unit of administration for the system
of courts which was established at the sametime. The charter was signed by the Duke of Y ork and
then vetoed by him five months later when he ascended to the throne to become King James|1l. He
abandoned the throne in 1688 and, in 1691, a new assembly, elected under Governor Henry
Sloughter, passed new statutes reasserting the principles contained in the original charter.

The office of town supervisor also originated at thistimein adirective to each town to elect
afreeholder, tobecalled the®towntreasurer,” “to supervise and examinethe publique and necessary
charge of each respective county.” It is of interest to note that the original function of this office,
called the*“town supervisor” after 1703, was to allocate county expenses among the towns. County
boards of supervisors and county legislatures developed from the meetings of the colonial town
supervisors for the purpose of apportioning county expenses.

In 1686, the British Crown issued charters, known asthe “ Dongan Charters,” to the cities of
New York and Albany. A century would pass before another city was chartered in New York. The
City of Hudson received its charter in 1785 by an act of the State L egidature and thus became the
first city to be chartered in the new United States.

It is apparent that many of the basic patterns and forms, as well as some of the practices, of
local government in the Empire State already existed at the time of the Revolution. Thefirst State
Constitution, which becameeffectivein 1777, recognized counties, townsand citiesastheonly units
of local government.

The village emerged as a fourth unit of local government in the 1790s through a series of
legislative enactments granting recognition and powersto certain hamlets (see Chapter VIII). This



trend culminated in 1798, when the L egislatureincorporated the villages of Troy and L ansingburgh.
Neither now existsasavillage, Lansingburgh having long ago been absorbed into what has become
the City of Troy.

Some Basic Beliefs

Local governmentsinthe Empire State are not only the accumulation of nearly four centuries
of history, they also reflect basic beliefs and perceptions, deeply held by past and present residents
of the State.

There is a fundamental perception, widely shared among Americans, that although
governmental power can be used to benefit the people, it can also be used to harm them. In most
New Y orkers this awareness has fostered afirm conviction that the people must not only promote
thedesirableusesof governmental power, they must al so protect themselvescarefully fromtheabuse
of such power.

For this reason, many protective mechanisms hedge the constitutional and statutory
provisionswhich authorize the use of power for specific purposes. They are designed to assure that
power will only be used for generally acceptable purposes and in ways which will not infringe
unduly upon either the dignity or the established rights of the individuals on whose behalf and for
whose benefit the power is presumed to be exercised.

Later chapterswill identify and describe such devices asthe judicial system, due process of
law, certain constitutional protections, instruments of direct democracy (such as referenda, citizen
boards and commissions), and other mechanisms of representative self government — all of which
reflect abasic belief that we must subject governmental power to tight controlsif wewant to protect
the people against tyranny, whether it isthe tyranny of aking or adictator or of apolitical mgority.

The people’'s strong attachment to representative government has greatly influenced the
organi zation and operation of local government. The Charter of Libertiesand Privileges(also known
as“Dongan’sLaws’) declared in 1683 that the supreme |egislative authority, in what was then the
colony, “under hisM gjesty and Roya Highness should forever beand residein aGovernor, Council,
and the people met in General Assembly.” The Council and the Assembly, thus endowed with
supremelegidlative authority, constituted abicameral (two-chambered) legislaturein which at least
the Assembly reflected abelief in representative government. Inthisparticular case, representation
was by counties. From the very earliest days, the forms of local government in New Y ork have
demonstrated the people’ s firm belief in representative government.

In addition, New Yorkers have always regarded government in a very practical way.
Concelving of governments asinstrumentsto carry out duties and functionsto meet specific needs,
they created local governmentsto carry out specific activities. The Constitution, the statutesand the
charters of the cities, afew villages and some counties, spell out these duties and functions.



If New Yorkers have characteristically created local governments to meet generally
recognized needs, it follows that they would see the forms, powers and operational arrangements of
local governments as devices to accomplish specific ends.

Consgtitutional amendments, changes in state laws and local legidlative and administrative
action have all facilitated the adjustment of form to function. Such means have kept local
governments responsive to the practical needs of the people they serve. But actually making such
adjustmentsisnot aways easy, and later chapterswill identify and describe tensions which develop
when adjustments lag behind perceived needs.

The Land and the People

The tasks of local governments reflect not only the history and beliefs of the people they
serve but also their interests, how they go about the business of conducting their lives and the nature
of the physical environment.

New Y ork State encompasses an enormous variety of natural environments. Where many
local governments on Long Island are concerned with beach erosion and mass transit, those of the
North Country often focus on winter recreation development and snow control.

The state's location and geography influenced the shaping of New York State local
government in several fundamental ways. Occupying a prominent position among the 13 original
colonies, New York held firm its position as the nation expanded over the two centuries which
followed. Morethan one-third of the battles of the American Revolution were fought in New Y ork,
and it wasin New Y ork City that the Federal Union cameinto beingin 1789. From the start, New
Y ork has been the nation’ smost important roadway toitsinterior, and its primary gateway from and
to the rest of the world. Airline route maps for the United States and the world dramatize the
convergence of transportation in New York State and New Y ork City.

The harbor of New Y ork City and the waterways, railroads and highways of New Y ork have
provided the arteries over and through which a large proportion of the nation’s commerce has
flowed. Itsnatural resources and its people have sustained New Y ork almost from the beginning as
one of the nation’s largest manufacturing states, and as the unchallenged financial center of the
nation.

The observer who generalizes about New Y orkers and their state, however, does so at his
peril. If thereisasingle attribute which characterizes New York, isitsdiversity. Montauk Point
at the eastern tip of Long Island, Rouses Point at the state' s northeastern corner, and Bemus Point
near the southwestern corner share little beyond their designation as “Points,” and all abut bodies
of water which are themselves diverse — the Atlantic Ocean, Lake Champlain and Chautauqua
Lake, respectively.



TheLand

New Y ork has an areaof 53,989 sguare miles, of which 6,765 square milesare water. Two
masses of mountains— the Adirondacks and the Catskills— stand out in New Y ork’ stopography,
while Long Island, a 1,701-square-mile glacial terminal moraine, juts 118 milesinto the Atlantic
Ocean from the mouth of the Hudson River at thetip of Manhattan ISland. New Y ork isadditionally
unique in that its 75 miles of shoreline on Lake Erie, more than 200 miles on Lake Ontario and
approximately 165 miles on the Atlantic shore make New Y ork the only state that is both a Great
Lakes state as well as an Eastern Seaboard state.

The waters of New York drain literally in al directions. westward to Lake Erie; northward
to Lake Ontario and the St. Lawrence River; and southward to the Hudson, Delaware and
Susguehannarivers. A small part of the state' s southwest corner liesin the Mississippi watershed,
which ultimately discharges New Y ork water into the Gulf of Mexico.

The rivers and waterways of New York greatly influenced the development of local
government inthe state. Settlement followed the waterways and henceriver valleys saw the earliest
local governments. Most prominent among the rivers, the Hudson is navigable by ocean-going
vessels for nearly 150 milesinland to Albany. Also, near Albany the Mohawk River and the Erie
Barge Canal extend westward from the Hudson to form awater transportation route from eastern to
western New Y ork. In the southern tier the Susquehanna River, and to some extent the Delaware
River, provided waterways along which commerce, trade and settlement moved. Inthenorthern and
northwestern parts of the state L ake Erie, Lake Ontario, Lake Champlain and the St. Lawrence River
provided the additional avenues for development.

The Climate

Meteorol ogists describe the climate of New York State as “broadly representative of the
humid continental type which prevails in the northeastern United States, but its diversity is not
usually encountered within an area of comparable size.”? This means that New York enjoys a
climate of extremes — hot in the summer and cold in the winter.

Immediately east of Lake Erie, in the Great Lakes plain of western New Y ork, and in those
areas influenced by the Atlantic Ocean, such as Long Island, winter temperatures are often
substantially more moderate. Long Island and New York City, for example, record below-zero
temperatures in only two or three winters out of ten.

To understand the significance of this climatic diversity one need only glance at the average
length of the frost-free season, which variesfrom 100 to 120 daysin the Adirondacks, Catskillsand
higher elevations of the western plateau, to 180 to 200 days on Long Island. With its obvious
implications for the agricultural and other economic interests of New Y orkers, the climate directly
affects local government. In many parts of the state (commonly known as “snowbelts’) average
yearly snowfalls exceed 90 inches. Inthese areaslocal government must devote amajor portion of



its time and municipal budget to the problem of snow control on the highways and the related
problem of highway maintenance.

The People

If government does indeed exist to serve the practical needs of people, it followsthat local

governments should reflect the peoplethey serve and devotetheir effortsto what the peopleperceive
astheir concerns.

For 16 decades prior to 1970, more residents of the United Stateslived in New Y ork thanin
any other state. After 1980 New Y ork was supplanted by California as the most populous state.
With a1999 estimated population of 18,196,601, New Y ork now ranksthirdto Californiaand Texas,
which have 1999 estimated populations of 33,145,121 and 20,044,141 respectively.!

Thedownstate counties— Nassau, Suffolk, Westchester and thefive boroughsof New Y ork
City — account for 60 percent of the state’' s population.

Table 1 revealsthe diverse size of New Y ork’s towns and villages. The largest number of
towns and villages fall in the 500 to 2,499 population grouping. However, some New Y ork
villages have more than 25,000 people and some towns have a population over 50,000.

TABLE 1

Distribution of New York Townsand Villages by Population Category

Towns Villages
Population Number Per cent Number Per cent
Up to 500 30 32 70 126
500 - 2,499 392 42.1 277 50.0
2,500 - 4,999 202 217 103 18.6
5,000 - 9,999 166 17.8 71 12.8
10,000 - 14,999 45 4.8 13 23
15,000 - 19,999 29 31 9 16
20,000 - 24,999 12 1.3 6 11
25,000 - 49,999 36 39 4 0.7
More than 50,000 20 2.1 0 0

Total 932 100.0 553 99.8

Note:  Theabovefigureson village popul ation do not take into account the fact that thereisanewly incorporated 554
village whose population is not known at thistime



These population statistics and those of Table 2 and Figure 1 tell a great deal about local
government activity. Insomeareasof thestate, thelocal governmentshabitually deal with problems
of expansion and growth. They must provide basic public services and amenities, al the while
assuring public safety under conditions of rapid expansion, and they must somehow finance these
activities. In other areas|ocal governments oversee static communities wherelittle or no growth is
taking place. A few areasfacetheproblemsof contraction, already visiblein excessschool facilities
in communities experiencing declining populations of school-age children.

Figurel
Map of New York State Towns by Population 1996
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TABLE 2

Population Change by Type of Municipality, 1980 - 1990

1980 1990 Per cent Per cent of Total
Change Population
Towns' 8,005,131 8,286,227 35 46.0
Villages 1,834,623 1,832,430 0 10.2
Towns Outside of Villages 6,170,508 6,453,797 4.6 35.9
Cities other than NYC 2,473,866 2,381,664 -3.9 13.2
New York City? 7,071,639 7,322,564 35 40.7
Total 17,558,165 17,990,455 25 100.0

Y Includes villages
2 Includes the five boroughs of New York City.
SOURCE: 1990 Census of the Population

Nowhereisthe essential diversity of New Y ork more clearly demonstrated than in the ethnic
and national origins of its people. From the earliest days of colonial settlement the multiplicity of
peoples coming to the great harbor at the mouth of the Hudson nurtured the growth of the nation’s
largest city. Through the vast funnel of New Y ork City flowed immigrantsfrom all over theworld.
While many went on to populate the nation, others remained residents of the city or the state. The
languages of the world continue to echo on the streets of Manhattan.

The People’'sInterests

New Y orkers, like most people, are vitally concerned with the problems of making aliving.
Government at al levels has a role in maintaining a favorable environment for doing this.
Accordingly, some basi ¢ statistics about the broad economic concerns of New Y orkersarein order.

Thetotal non-agricultural labor forceof the statein June of 1999 was estimated at 8,449,700;
an 81,500 job increase over June of 1989. Serviceindustries, including wholesale and retail trade,
financial, transportation and other services, lead theway with over 85 percent of the non-agricultural
employment in New Y ork State.

Agricultureisavitally important element of New Y ork’ stotal economic life. While the number of
people employed in agriculture is relatively small and has been declining steadily, the economic
value of farms and farm products has been increasing. In 1997, there were 31,757 farmsin New
York State, comprising over seven million acres of land. The total value of agricultural products



sold was nearly $3 billion, more than half of which was derived from dairy cattle and milk
production.
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Figure2
Map of New York State Towns by Population Density, 1996

More than one-sixth of those employed in New Y ork State work for federal, state or local
government. Whether or not employees of local school districts are included, local governments
employ far more peoplein New Y ork State than the state and federal governments combined.

The Federal System

Among the factors which have influenced the nature and development of local government
in New Y ork, one of the most important has been the state’ srole as amember — a charter member
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— of thefederal union called the United States. The state and itslocal governments are an integral
element of the federal system.

At the time they were creating the Federal Union in 1787-1789, the people of the United
States deeply feared great concentrations of governmental power. Accordingly, the United States
Congtitution established not one but two principal centers of “sovereign power, energy and
creativity” — anational government and the individual and separate states.

Although the United States Constitution nowhere mentions local government, the
congtitutional fathers were well aware of its existence and importance, and it is clear that they saw
it asavital and continuing element of American life. The First Congress made the intention of the
framers explicit in 1789 when it proposed the Tenth Amendment — all powers which were not
delegated to the national government would rest with the states.

Among other powers, the states were free to subdivide, not only their territory, but also their
powers and authority and their functional responsibilities, as they believed appropriate to their
unigue needs and requirements. Accordingly, every state in its own way has provided for local
governments and has endowed them with relatively independent authority to deal with problems
regarded as local in nature. This has been done within limitations and according to applicable
procedures set forth in the United States Constitution. The reapportionment of county legislative
bodies to conform with the Equal Protection clause of the 14th Amendment (described in Chapter
V) provides aclear example.

When, asin New Y ork, the people of a state have endowed their local governments with
extensive home-rule authority through State Constitutional provisions, it is possible to regard the
local government as athird level of the federal system. By delegation from the people of the state,
the local government constitutes a third center of sovereign power, energy and credtivity.

The Federal Idea

Local government in New Y ork is more than amechanical device or aset of legal formulas
which channel political power toward specific objectives. It includes beliefs and values reflecting
basicideas such asthose discussed earlier, and, perhaps moreimportant, it embodies over 200 years
of practical experience.

In 1789 the people of the several states both knew of and asserted their differences and
diversities. If they wereto accept acentral government at al, it would clearly have to be one which
recognized that the stateswoul d retain and exercise powers and decision-making authority in affairs
of immediate and direct importance to the people in the places where they lived and worked. The
American people still hold firmly to the idea of federalism. It operates both between the national
government and the 50 state governments on the one hand, and between the individua states and
their local governments on the other.
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The federal system cannot be viewed exclusively, however, as a means for limiting the
concentration of power. It also permits the people to use power most effectively to deal with the
special and unique problems which occur in different parts of a highly diverse and varied land.

By leaving the states free to organize and empower local government in response to the
demands and needs of local areas, the constitutional framers gave a vast nation the capacity to
achieve necessary unity without sacrificing useful diversity. Fostering the unity necessary to have
anation and giving free play to diversity at the sametimeisthe essence of the federal system. Over
two hundred years of history demonstrate its suitability not only for the nation as a whole, but for
New York State in particular.

The National Gover nment

To describethe national government in al itsramificationswould require several booksthis
size, but we should note some fundamental facts.

First, that the national government isagovernment of “restricted” powersisno meaningless
phrase. It is true that presidential, congressional and judicial interpretations have found
constitutional authority for adjusting and broadening the specific powers granted to the national
government into functional areas which the framers could never have foreseen. Nonetheless the
Tenth Amendment, which reserves powers to the states, still applies.

Article 1, section 8 of the Constitution grants Congress the power “to regulate Commerce
withforeign nations, and amongthesevera states....” Without formal amendment, thishassufficed
to accomplish such diverse national purposes as the assurance of orderly air travel, electronic
communication by radio, television and (potentially) the internet, and the maintenance of orderly
labor-management relations in the nation’ s industries.

Because the national powers alone cannot direct many areas of governmental activity
efficiently or effectively, therehasbeen aclarification — perhapseven astrengtheningin somecases
— of therolesof the statesand thelocal governmentsin thefederal system. We can seethisin some
aspects of governmental action on environmental pollution. No one would urge the nationa
government to assume the task of picking up solid waste from the curbs in front of the people’s
homesthroughout the country. Nor isthisan appropriatejob for the states. The duty to collect solid
waste is, by general agreement, local.

What, then, should the national and state governments do in the area of solid waste
management? The national government sets standards, conducts and finances research to develop
new technol ogiesfor wastedisposal, and providesfinancial assistanceto utilizethe new technologies
to meet the standards. The statesfit the research findingsto their particular needs, develop specific
regulations and operational procedures to meet the standards, devise optional organizational
arrangements, and provide technical and financial assistance to local governmentsin dealing with
solid waste management problems.
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Collaborative state and local action can aso best handle many other areas of public service.
The Role of the States and L ocal Gover nment

The states have “residua” powers. Inthe words of the Tenth Amendment, the states have
“the powers not delegated to the United States by the Constitution nor prohibited by it to the
States....”

Some peopl e assert that the stateshave “lost” power to the national government, asthe latter
has moved more and more into areas once regarded asthe exclusive province of the states. To some
extent thismay betrue, but it isalso true that state activity has grown. The situation isnot so much
one of relative gains or losses of power asit is of expanding governmental roles at all levels.

Recent experience clearly showsthat even as problems of the society become nationwidein
scope, they often retain state and local dimensions which make it desirable for the states and local
governments to act in concert with the national government.

More and more, contemporary federalism has become a cooperative arrangement in which
national, state and local governmentsdirect their energiestoward common objectives. Consider the
great highway network which now spans the nation. National, state and local governmentsall help
to finance, build and maintain roads.

If we examine any recent state or municipa budget, we can see the range of joint national-
state-local actions. Public health, socia services, education, environmental pollution, land-use
planning — thelist extendsinto many of the most familiar areas of modern life. Local government
officials increasingly find themselves cooperating in enterprises where they must coordinate their
individual roles with those of officials at other levels of government who are similarly engaged.

The Contemporary Federal System

For more than a century and a half, people sought to distinguish clearly what the national
government could do from what the states could do. The United States Supreme Court filled many
shelves with learned discourses and decisions directed to this purpose.

In recent decades, the relationships within the federal system are less a question of relative
powers, but rather a question of what portion of an overall governmental objective each level of
government can achieve. Since contemporary socia problems have many facets and dimensions
which cross governmental lines, it is no longer productive to view the federal system as an arena
where antagonists contend for power. Far more useful isto consider which government can perform
agiven function, activity or duty and produce the best results.

The contemporary questions of federalism ask how best to spread the costs of certain types
of government programs among the tax-payers of the whole nation; how best to channel the
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dwindling natural resources of the nation to purposes of greatest benefit to all; how best to ensure
that the powers of government are not used unfairly for the benefit of one segment of the society at
the expense of others; and how best to ensure citizens a meaningful role in making decisions
important to them.

In some ways the contemporary federal system operates in the way the framers envisaged.
But welook at the system differently. Theroot question of the national-state rel ationship hasalways
been how centralized or decentralized the system will be. Today we answer this question in terms
of how much centralization or decentralization isnecessary or desirableto meet agreed upon general
objectives.

For local officias one of the most significant attributes of the contemporary federal system
is the array of federa financial grant programs which Congress has authorized, especially since
World War 1. The Catalog of Federal Domestic Assistance, available from the Superintendent of
Documents, contains more than athousand separatefederal aid programs. Many, though not al, are
available to local governments.

The fact that a program appears in the Catalog does not necessarily mean that funds are
readily available. Making afederal grant program operational involvesthreevital steps. Congress
must enact legislation in which it “authorizes’ arelatively large amount of money for the program.
Congress must then appropriate all or part of the authorized amount — usually a considerably
smaller figurethan thefull authorization. Finally, the President must rel ease the appropriated funds
through the federal budgetary control mechanisms for administration by the designated federal

agency.

In recent years, many federal categorica assistance programs have been consolidated into
block grantsin responseto demandsfor asimpler aid system and greater flexibility in state and local
use of federal funds. Despite the continued consolidation of domestic assistance funding into the
block grants, the dollar amounts allocated to the various programs have been continually reduced.

The Future of the Federal System

Many public problemsrequire the multi-pronged approach which thefederal system not only
makes possible but facilitates. Many of our problems can only be solved if we can focusthe efforts
of peopleat al levelsonthem. Thisbelief hasrenewed interest in variousforms of decentralization,
both of authority and of the capacity to deal with specific problems. At thesametime, itisrealized
that in anincreasingly pluralistic society we need to encourage popular participation in community
decision making.

Thefederal system of government isfar from perfect. It demands patience and self-
restraint from the citizens whose participation is essential to its functioning. It requires continual
compromise as well as toleration of diverse views and approaches. But its invaluable system of
checks and balances, of diffusion of authority over severa levels, and of paramount respect for
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overarching constitutional liberties, remainsthe strongest bulwark against tyranny theworld hasyet
seen.

Chapter Endnotes

1. US Department of Commerce, Bureau of the Census. Estimates published on 7/1/99.

15



CHAPTER 11

The State Gover nment

Government in New York Stateisessentially a partner ship between the State
and the local units of government —cities, towns and villages. All of the elements
of the State government — the Legislature, the office of the Governor, the courts
and the vast administrativestructure—are engaged in activitiesfor which thelocal
governments also share responsibility. To understand local government fully, itis
necessary to gain a basi c under standing of the Stategover nment anditsfar-reaching
activities.

Our federal system of government divides responsbilities between the nationa and state
governments. The states, in turn, delegate much power to local governments. The entire system calls for
fiscal and palitica accountability a each government level — from the White House to the village hall.

The interdependenceand interrd ationshipsamong the Officeof the Governor, the State L egidature,
state agencies and the local governments are important to know. We must understand the grants of
authority, the scope of jurisdiction, the organizationand the operative processesof the executive, legidaive,
judicid and adminigrative dements of Sate government in relation to the other el ements and to the local
government function. The Governor makes policy and provides administrative leadership and direction;
the Legidature dso makes policy and implements it by enacting legidationand appropriating funds. State
agencies carry out the actual programs of state government, and they act as intermediaries and close
working partnerswithloca governments. By providing acheck and balance on the system, the courtsalso
play an integra part in the operation of state and local government. We will discuss the courts in the

following chapter.

The Legidature and the L egidative Process

The Condtitution of the State of New York vests the lawmaking power of the state in the
Legidaure. It is a bicamera or two-house legidative body congsting of the Senate and the Assembly.
Bicamerdism in the United States today has two mgor roots. the English Parliament and the “ Great
Compromise” advanced by the State of Connecticut at the Congtitutional Convention of 1787. This
compromise resulted in a Congress in which al states have equa representation in the Senate and
representation roughly proportional to population in the House of Representatives.

Composition

ArticleI11, section 2 of the State Congtitution prescribes the number and terms of senators and
assembly members. The number of Senators varies, but there must be aminimum of 50. At present the
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Senate membership numbers 61. Elected for two-year terms, its members are chosen from senatorid
digtricts established by the Legidature. The presiding officer is the Lieutenant Governor, who may not
participate in debates and may vote only in the case of atie. This tie-breaking vote applies only to
organizationa and procedural mattersand may not be exercised on legidation since conditutiondly no bill
can become law “...except by the assent of a mgority of the members dected to each branch of the
legislature.”* The Lieutenant Governor is not regarded as a member. In the absence of the Lieutenant
Governor, the presding officer is the Presdent pro tem, whom the Senate chooses from its own
membership. However, the President pro tem retains the right to vote on al matters.

The Condtitution specifies that the Assembly shdl consst of 150 members chosen from sngle-
member digricts. Assembly members are eected smultaneoudy with senators for aterm of two years.
The presiding officer of the Assembly is the Speaker, who is eected by members of the Assembly.

Eligibility

Artidle 111, section 7 of the Condtitution requires that legidators be citizens of the United States,
date resdents for at least five years, and residents of the digtrict they represent for at least one year prior
to ther dection. The Conditution does not specify a minimum age requirement for members of the
Legidature, but the satutes providethat “No person shdl be capable of holding aavic officewho shdl not,
at the time he shal be chosen thereto, have attained the age of 18 years.”?

Compensation

Article 111, section 6 of the Condtitution alows the Legidaureitsdf, by statutory enactment, to
establish rates of legidaive compensation. Sdary ispad on an annud bass and provison is made for
reimbursement of expenses. Neither sdary nor any other alowance, however, can beadtered during aterm
of office.

Dual Office Holding

The Condtitutionbars legidatorsfromaccepting, during the term for which they are dected, aavil
gppointment fromthe Governor, the Governor and the Senate, the Legidature, or fromany city government
if the officeis created or if its compensation isincreased during the term for which the member has been
elected.

The Condtitutional so providesthat alegidator €l ected toacongress ona seat or acceptingany paid
civil or military office of the United States, New Y ork State (except as a member of the Nationa Guard,
Nava Militia or Reserve Forces), or any city government shall vacate his legidative sedt.



Internal Procedures

The Condtitution contains provisons regarding the generd organization of the Legidature. Each
house determinesitsown rules; judges the eections, returns and qudifications of its members; choosesits
own officers; keeps and publishesajournd of its proceedings; and keegps its doors open except whenthe
public welfare may require otherwise.

The L egidative Process

The Legidature convenes annudly inregular sessonon the first Wednesday after the fire Monday
inJanuary. TheLegidature, or the Senate lone, may aso be convened in specid session onthecal of the
Governor or upon presentationto the Temporary President of the Senate and the Speaker of the Assembly
of a petition Sgned by two-thirds of the members of each house of the Legidature.

I ntroduction of Bills. Theintroduction of abill sartsthe forma legidative process. In generd,
members of the Legidature may introduce hills, which often appear smultaneoudy in both the Senate and
the Assembly, beginning on the date the Legidature convenes. However, the Governor can introduce
budget bills under Article 7 without legidative sponsors. Billsmay be presented for “prefiling” on and after
November 15 for forma introduction when the L egidature convenes the following January. Budget and
appropriationhills whichthe Governor has submitted pursuant to section3 of Artide V11 of the Congtitution
may aso be introduced. No bill may be introduced in ether house on Fridays except by the Committee
on Rules or if submitted by the Governor. The Temporary President designates the find day for
introductionof hillsinthe Senatein each sesson. In the Assembly, the find day for unlimited introduction
isthe third Tuesday of February. After that date, and through the first Tuesday of March, each Member
of the Assembly may introduce not more than 10 bills. Bills may be introduced &fter the fina dates for
introduction only by unanimous consent of the houses or by the Committee on Rules of the respective
houses.

Committees. The rules of each house provide for the establishment of standing committees to
consider and make recommendations concerning bills assgned to the committees according to the subject
meatter, area affected or specific function to which the hills rlate. A bill introduced in the Senate or
Assambly is firg referred to a standing committee unless, by unanimous consent, it advances without
committee reference. A bill begins its course through the Legidature when a mgority of the committee
membership votesit out of committee. Figure 2 charts the course of a hill through the New York State
Legidature.

Amendment. Thereis no limit to the number of timesahbill may be amended. In ether housethe
introducer may amend and recommit a bill in committee, or the committee may report the bill with
amendment. Either house may amend a bill even after it has passed in the other house,

The originating house must concur onamendmentsadded by the second house and repass the bill



beforeit may be transmitted to the Governor. Each time the firs house amendsalhll, it adds aletter of the
aphabet, beginning with “A,” to the bill number. If the second house amends a hill,

it assgns a print number to the bill. Either house may substitute, on a motion from the floor, an identica
bill from the other house.

Action by the Governor. Ordinarily the Governor must 9gn ahill whichhas passed both houses
of the Legidature before it becomes alaw. Whilethe Legidatureisin sesson, the Governor has 10 days,
excluding Sundays, to gpprove or veto a bill. 1f the Governor 9gnsthe hill, or does not take action within
the 10 days, the hill becomes a law. If the Governor vetoes the hill, it dies unless it is repassed and
becomes law by approva of two-thirds of the members of each house.

All bills passed or returned to the Governor during the last 10 days of the sesson are treated as
“30-day” bills. Onsuch bills, the Governor has 30 calendar days, including Sundays, after the Legidature
adjourns, within which to act. If the Governor does not act on a bill during the 30-day period, it is dead.
Suchhillsare said to have been “pocket vetoed”, since the Governor is not required to act uponthemand
does not have to give reasons for hisfalure to act.

Congtitutional Amendments

A concurrent resolution proposing an amendment to the State Condtitution is considered by the
Legidaureinthe same manner asahill. TheLegidature must, however, transmit the proposed amendment
to the Attorney Genera for an opinion asto its possible effect upon other provisons of the Condtitution.
The Attorney Generd must return the proposal within 20 days. Failure of the Attorney Generd to render
an opinion does not affect the proposal or action thereon. If adopted by both houses, it is sent to the
Secretary of Statefor filing. No action by the Governor isrequired. The proposal must again be submitted
in the firs year of the term of the next succeeding Legidature. If adopted a second time, it is submitted to
the people for consideration and vote. If gpproved, it becomes part of the Condtitutionas of the following
January fird.

A concurrent resol utionraifyingaproposed amendment tothe United States Condtitutionistreated
in the same manner as abill. If adopted by the Legidature, the resolution is delivered to the New Y ork
State Secretary of State, who forwardsit to the United States Generd Services Administration.

Sour ces of Legidation

Itischaracterigtic of our rdaively open society that in the United States anideafor legidation, and
indeed a hill itsdlf, may originate from dmost any source. Sources of legidative proposas include the
Governor’ sannud legidative program, the legidative programs of the various state departments, individud
legidators, specid interest groups, municipa associations, loca governments, individud citizensand various
committees of the Legidature.



FIGURE 3

COURSE OF BILL THROUGH NEW YORK STATE LEGISLATURE
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[*] The State Constitution requires the printed hill to be on Members' desks for three cdendar legislative days.
This procedure may only be shortened by a“Message of Necessity” for immediate vote from the Governor.

[**] If changed, the house of origin must concur before it goes to the Governor.

[***] The Governor has 10 days, excluding Sundays, to act on bills sent by 10 days before adjournment. If the
Governor does not act in that time, the bills automatically become law. The Governor has 30 calendar days after
the Legidature adjourns to act on other hills; these bills may not become law without the Governor’'s approval
(“pocket veto”).



L egidation — Local Government Role

Thelegidative process providesloca offidds and the public anopportunityto bring to the attention
of the Legidature and the Governor their views on pending legidation of interest. Individuads canhave an
impact on legidation, snce it does not take an accomplished lobbyist to point out to legidators and
legidative |leaders the advantages or deficienciesof a particular bill. Officids and citizens dike should not
be dissuaded from making ther views known, merely because they are unfamiliar with the legidative
process. Locd officids can turn to their municipa associations for guidance on legidaive matters, and
citizens have the opportunity to work with an array of public and specia interest groups.

In many cases, the task of meking on€'s views known may begin before specific legidation has
been introduced. Legidative commissons and committees frequently hold public hearings on particular
problems — at which the views of public offidds and dtizens are sought. Also, individud legidatorsoften
actively seek out the views of their condtituents as to needed legidation.

The time to make on€e sviewsknown about aparticular bill iswhileit isunder considerationby the
Legidature— particularly while the bill isincommittee. Written comments given to the committee' s chair,
with sufficient copies for committee members and staff, will help accomplish this purpose.

After the committee reports a hill out, the job of getting an opinion across becomesincreasingly
difficult, if for no other reason than because avast number of bills come before each house. At this point
it isbest to direct commentsto the leaders of each house. Anyonewishing to expressviewson abill should
remember that evenafter abill has passed one house, the other house will consider it, firgt incommittee and
then on the floor.

After abill has passed both houses, comments should be directed to the Governor or his Counsd.
Here, again, timeisof the essence. If thehill ispassed early in the session, the Governor has only 10 days
inwhichto 9gn or veto it.

Inthe Assembly, the newsmedia and the public are now provided accessto dl standing committee
meetings. Thecommittee chairshavethe option to close meetings or hold executive sessonsin accordance
with the Open Meetings Law, but rall cal votes mugt be available to the press and to the public as soon
as practicable. The public may aso check committee attendance records. The Assembly public
information office providesthe public withavariety of materids rdating to standing committees (schedules
of meetings, hearings, etc.), introducers memoranda on hills, transcripts of debates, daly calendar and
other rlevant information. The Assembly aso maintains ahome page on the internet.

The Senate has dsoadopted “ open Senate” rules. Theserules providethat dl committee meetings
must be open to the news media (adthough committee chairpersons may cal specia closed mestings in
accordance with the Open Meetings Law). The rules also provide that agendas for committee meetings
must be made available to the news media and to the public, and provide that standing committees must



sarvedl year. The Senate journd clerk’s office provides, or helpsthe public to obtain, materids amilar
to those available from the Assembly Public Information Office. The Senate aso maintains a home page
ontheinternet. Both houses provide atelephone“hotling” service during sessions, from which anyone can
obtain information on the current status of any hill.

The Governor

The Governor isthe centra figureinthe State' s public affairs. TheGovernor initiatesprogramsand
executes them; guides the Legidature; appoints and removes key officids, and representsthe state and its
people. The Governor hasavery strong rolein New Y ork, since the office includes policy devel opment,
legidative leadership, executive control and sovereign responsibilities.

Policy Development

The policymaking role derivesfrom the Governor’ s respongbilities and positionas chief executive
officer of the state. Therole of chief policymaker istherefore more implied than explicitly stated in either
the Condtitutionor other statelaws. Asthe sat€ sactivitieshave grown, the Governor’ s concerns became
broader. Today, they include economic and community development, transportation, educeation,
environmenta conservation, hedth, crimind judtice, drug abuse, housing and other matters affecting daily
life. The peoplelook to the Governor for leadership and direction in these areas, but the Congtitution does
not expliatly vest the officewithsuchpowers. Itisof particular Sgnificance, however, that the Congtitution
mandates that the Governor annudly present a “ State of the State” message and an executive budget to
the Legidature.

L egidative L eader ship

Of course, legidative authority is often required to implement executive policy proposas. To
achieve implementation the Governor has subgantia condtitutional, statutory and other, less forma
resources. The Governor not only has influence with legidators and with the public, but dso has
condtitutiona authority to convene and specify the agenda of special legidative sessions. Viamessages of
necessity the Governor aso hasthe power to clear billsfor consderation. Withthose powers the Governor
hasakey role in establishing the agendafor decis onmaking and in shaping those decisions. The Governor
sarves as a public leader as well as the chief adminigtrator of the State.

Executive Control

The Condtitution provides that “the executive power shal be vested in the Governor,” who “shall
take carethat the lawsare fathfully executed.” 1t dso empowers the Governor to gppoint and remove the
heads of most state agenciesand to propose the budget. These provisonsform the basisfor gubernatorid
direction of date activities.



The executive budget is perhaps the strongest managerid toal that the Condtitution provides the
Governor. The Governor has primary responsbility for preparing budget recommendations, while the
Legidaure hasresponghility for authorizing expenditures. The Legidature may not ater an appropriation
hill the Governor has submitted, except to strike out or reduce items. The Legidature may, however, add
items of gppropriation, providedthat it states such additions separately and didtinctly fromthe origind items
of the bill and provided the items refer to a single object or purpose. Gubernatoria direction over
adminidrative agencies centersinthe Divisonof the Budget, whichboth recommendsto the Governor how
much gtate agencies should be alowed in gppropriations, and exercises consderable authority over how
agencies spend the funds appropriated by the Legidature.

TheGovernor’ sspecific condtitutiond powersfor adminigtrtive control, however, arenot extensve
and do not include complete adminigirative and managerid powers. Condtitutiondly, the Governor does
not control the entire executive branch. Both the State Comptroller and the Attorney Generd are popularly
elected, and the Legidature chooses the Regents of the University of the Stateof New Y ork, who supervise
the Education Department. The Governor primarily concentrates on policy, and gubernatoria
adminidrative atention focuses on overal direction.

Sover eign Responsibilities

The Governor has power to grant reprieves, commutations and pardons after conviction for al
offenses except treason or incases of impeachment. The Governor dso may remove certainlocd officids,
particularly those concerned with law enforcement, and may gppoint certain judges and local offidds to
complete termsin some cases and to fill vacancies pending eection in others. Findly, the Governor is
commander-in-chief of the state’ s military and nava forces.

Eligibility
The Governor must be a citizen of the United States, not less than 30 years old, and must have
resded in the Sate for at least five years when eected.

Succession

If the Governor dies, resgns or is removed from office, the Lieutenant Governor becomes
Governor. If the Governor isabsent fromthe state, under impeachment, or is otherwise unable to discharge
the duties of the office, the Lieutenant Governor actsas Governor until the inability ceases. Nextintheline
of succession are the Temporary President of the Senate and the Speaker of the Assembly.

Lieutenant Governor

The Conditution assgns the Lieutenant Governor only the role of serving as President of the
Senate. The Governor and the Legidature may, however, make other assgnments, and traditionaly



Governors have turned to the Lieutenant Governor for help of various kinds, ceremonia and otherwise.
State Comptroller

The State Compitroller is the state’s chief fisca officer. The Office of the State Comptroller
maintains accounts and makes paymentsonbehdf of the State; audits the financesand management of state
agencies, New Y ork City and public authorities; examinesthe fisca affairsof loca governments; provides
fiscd legd advice to both state agencies and loca governments; trains locd officids in fiscd metters, and
adminigers the State’' s retirement systems.  The State Comptroller’ s Office publishes a wide range of
materids on fiscal matters, induding annud reports on state and local government finances, aswel asan
annud volume of legd opinions on loca government operations.

Attorney General

The Attorney Generd is the state's chief lega officer. The Office of the Attorney Genera
prosecutes and defends actions and proceedings for and againg the State, and defends the condtitutiondity
of state law. Locd government legd officers may obtain informal, written Opinions from the Attorney
Generd. These Opinions, whilenot binding on theloca government, are nonetheless extremely useful, and
are given great weight by the courts. The Attorney Generd’ s respongibilities dso include supervison of
the Organized Crime Task Force; protecting consumersagaing fraud; safeguarding avil rightsand the rights
of workers; the condemnation of property; and collecting debts. There are specidized bureaus which
handle crimina prosecutions, antitrust cases, investor protection, environmenta protection, consumer fraud
and protection, avil rights, worker protection, regulation of cooperative and condominium housing,
charities, and trusts and estate matters.

State Agencies

The Condtitution provides that there shal be no more than 20 civil departments in the Sate
government. Prior to 1961, the Constitution specified these departments by name, but it wasthen amended
to diminate the specification of departments and to fix the maximum number of departments at 20.

The Legidature is authorized by law to assgn new powers and functions to departments, offices,
boards, commissons or executive offices of the Governor, and to increase, modify or diminish such
powers and functions. The Legidature is further authorized to create temporary commissions for specid
purposes or executive “offices’ in the Executive Department. Numerous State agencies fdl into the latter
two categories— that is, temporary commissions and “offices’ in the Executive Department.

Generdly spesking, the heads of dl departments, boards and commissions (except for the State
Comptroller, Attorney Generdly and the members of the Board of Regents) must be appointed by the
Governor with the advice and consent of the Senate. The Governor may remove them in a manner
prescribed by law. The Board of Regents gppoints, and may remove, the Commissoner of Education.



A find exceptionisthe head of the Department of Agriculture and Markets, the Congtitution provides that
this department head shadl be appointed as provided by law. Present law cdlsfor the Governor to make
this gopointment, but while thisis congstent with the genera manner of gppointment of department heads,
it is nevertheless a gatutory rather than a congtitutional grant of power to the Governor.

The adminidrative dructure of New York State government currently condsts of 20 dstate
departments and agreat number of other agencies, suchaspublic authorities, temporary state commissions,
and various divisons and offices in the Executive Department. Each department and agency has been
established for aparticular purpose, and each functionsin a particular way and within alegdly prescribed
areaof operation. Each department directly or indirectly affectsloca governments of the state in terms of
jurisdictiond or regulatory authority, advisory services, ad programs and other related functions, depending
on its program repongibilities.

Some state agencies were created in responseto federa mandates requiring thet a particular type
of statewide agency handle a particular program. Pressures from within the state for new agencies to
furnish speciaized services led to the establishment of other agencies. The relationships between these
agencies and locd governmentsin the provison of public services are discussed Chapter XV.

Chapter Endnotes

1. Article 111, section 14.

2. Article 111, section 2; see also Public Officers Law, section 3.
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CHAPTER 111

The Judicial System

The Sate Constitution establishes a unified court system for
New York State. All courts, except those of towns and villages, are
financed by the stateina single court budget. Administration of the
courtsistheresponsibility of asingleadministrator, having statewide
authority, who acts in accordance with policy direction supplied by
the Chief Judge of the Court of Appeals.

The courtswhich composethe state' sjudicial system may be
arrayed on threefunctional levels: (a) appellatecourts, including the
Court of Appeals and the AppellateDivisionsof Supreme Court; (b)
trial courtsof superior jurisdiction, including the SupremeCourt and
various county level courts; and (c) trial courts of inferior
jurisdiction, including the New York City civil and criminal courts
and various district, city, town and village courts upstate.

The court system in New York is one of the three separate branches of state government
(Executive, Legislative and Judicid); it plays an integrd role in both state and locd governmenta
operations. The courtsare charged withinterpreting provisons of the State Condtitutionand lawsenacted
by state and local governments, resolving disputes between privateditizensor betweenaprivate citizenand
a date agency, exercidng jurisdiction over persons accused of crimes and other violations of law, and
adjudicating daims of individuas againg sate and loca governments.

In 1962, New Y ork made its first court reorganization in more than a century by completely
revigngthe judiciary article of the State Condtitution. This new article continued or established the various
courtswhichnow make up our court system. It also prescribed the number of judgesand justices of each
of these courts, thar method of sdection, and their terms of office. The new article also created an
adminidrative sructure respongble for administering the courts and for disciplining judges.

Figure4 outlinesthe New Y ork State court system; Table 3 identifies, for each dement of the court
system, the number of judges, their method of selection, and their terms of office.

InNovember 1977, the peopl e of the state approved aseries of anendmentsto the judiciary aticle
which: (1) changed the manner in which Judges of the Court of Appedls are selected from statewide
popular eection to gubernatorid appointment, (2) established a new, centralized system of court
adminidration, and (3) streamlined proceduresfor disciplining judges. These amendmentstook effect April
1, 1978.
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TABLE 3

New York State Court System Characteristics

Court No. of Judges How Selected Term

Court of Appeals 7 Gubernatoria appointment with advice and consent of Senate. 14 years.

Appellate Division 24 permanent; no. Gubernatorial designation from among duly elected Supreme Court justices. Presiding justice: 14 years, or balance of

of temporary term as Supreme Court justice.*
justices varies. Associatejustice: 5 years, or balance of

term as Supreme Court justice.*

Appellate Term Varies. Designation by Chief Administrator of Courts, with approval of presiding Varies.

justice of the Department, from among duly elected Supreme Court justices.

Supreme Court 3272 Elected. 14 years.!

Court of Claims 32 Gubernatorial appointment with advice and consent of Senate 9yearsor, if appointed to fill avacancy,
the period remaining in that term.*

Surrogate' s Court 33 Elected. 14 yearsin New York City?
10 years outside the City !

County Court 119 Elected. 10 years.!

Family Court 116 Mayoral appointment in New Y ork City. 10 yearsor, if appointed to fill avacancy,

Elected outside the City. the period remaining in that term.*

Civil Court of New York City 120 Elected. 10 years.

Criminal Court of New York City 107 Mayoral appointment. 10 yearsor, if appointed to fill avacancy,
the period remaining in that term.*

District Court 49 Elected. 6 years.

City Court 167 Most elected; some acting judges appointed by Mayor or Common Council.  Varies?

Town Court Approx. 2,000 Elected. 4 years.

Village Court Approx. 570 Elected. Varies.

* Mandatory retirement at end of year in which Judge reaches age 70.

2 Includes 51 certificated justices who have reached mandatory retirement age.
% Includes 50 three-hatted judges (see County Court).






Of great importance to the operation of the court system was the 1976 enactment by the State
Legidature of a unified court budget for al courts of the unified court system, except town and village
courts. Whereas formerly both state and local government sources had funded the affected courtsinover
120 different court budgets, effective April 1, 1977, the sate funded them entirdly inasngle court budget.

Court of Appeals

Egtablishedin 1846, the New Y ork Court of Appeds has emerged as agreat commonlaw court
at the gpex of the state court system. Incrimind cases wherethe judgment is degth, appeds may be taken
directly to the Court of Appedlsfrom acourt of origind jurisdiction; and in other cases appeals may be
taken as the Legidature provides. Review of death judgments includes both questions of law and fact.
Otherwise, review isusudly limited to questions of law. In civil cases, gppedsmay betaken asof right or
by permission, depending on the findity of the determination from which an apped is sought, the issues
involved, the court in which the action or proceeding has originated, and whether there has been some
disagreement in the court below.

The Court of Appeds congsts of a Chief Judge and six Associate Judges. Each Judge servesa
term of 14 yearsor until the end of the calendar year inwhich he or she reaches age 70, whichever occurs
fird. Vacancies on the court are filled by gppointment by the Governor from among individuas found
qudified by a nonpartisan Commission on Judicid Nomination. In order to be digible for gppointment,
candidates must have been admitted to the practice of law in New York for at least 10 years. All
gppointments must be approved by the State Senate before they take effect. The Governor isempowered
to designatejustices of the Supreme Court to serve as additiona Associate Judges of the Court of Appeds
during times of heavy casdload.

Genadly, dl seven Judges of the Court of gppedls hear each case, athough the Constitution
requires only a quorum of five Judges. In every case the concurrence of at least four Judgesis necessary
to adecison.

Supervisonand control of the operations of the Court of Apped's are exercised by the court itsf,
the Chief Judge, and the clerk of the court. The Chief Judge servesasthe principd officer of the court and
oversees its maintenance and operation. The Chief Judge presides at the hearing of argumentsand at the
conference of Judges a which decisions are reached.

Appédlate Division

Egtablished in 1894, the Appdlate Divisons of the Supreme Court are important in the
adminidration of justicein New York State. Four in number, corresponding geographicaly to the four
Judicid Departments in the map in Figure 5, they are congtituted as courts of intermediate appellate
juridiction. For all practical purposes, however, they serve ascourtsof |ast resort; 90 percent of the cases
which they hear are not subsequently reviewed in the Court of Appedls.



Under the Condtitutionand implementing statutes, ppea sindvil mattersare takento the Appellate
Divisons fromeachof the trid courtsinthe unified court system, other thanthe New Y ork City Civil Court,
and didrict, town, village and city courts outside the City of New York. On an apped, the Appellate
Divison reviews questions of law and questions of fact. Appeds in crimina meatters are taken to the
Appdllate Divisons from County and Supreme Courts. As in civil cases, the Appellate Divisons review
questions of fact and questions of law in crimind gppeds. The Appdlate Divisons dso have origind
juridiction in alimited number of cases.

The Appdlate Divisonsin the First and Second Judicia Departments are each authorized seven
justices, thoseinthe Third and Fourth Judicid Departmentsare authorized fivejustices. The Governor can
assign justices to each of the courts, in addition to those that are authorized by the Condlitution, to assst
with the case load. Justices of the Appellate Divisons, other than the presiding justice, are designated by
the Governor from among the justices dected to the Supreme Court. The termof officeof eachjudiceis
fiveyears, but is, again, limited dso to the end of the cdendar year in which the justice reaches age 70.
While the Governor is not generdly limited to choosing justices who reside in the Judicid Department
where a vacancy exigts, the Congtitution requires that a mgority of the justices designated to st in any
Appellate Divison shall at dl times be residents of that Department.

The presiding justice of each Appellate Divison is designated by the Governor from among the
Supreme Court justices in that Department. The term of office of the presiding justice equals the period
of timeleft in his or her term as a Supreme Court justice. From timeto time, asterms expire or vacancies
occur, the Governor makes new designaions. The Governor is also empowered to make additional
designations during times of heavy casdload, or when aregular justice is unable to serve.

The Appellate Divisons generdly St in pands of five judtices, dthough pands of four judtices are
authorized. In every case the concurrence of three justices is necessary to a decision. Supervison and
control of the operations of each Appellate Divison are exercised by the court itsdf, its presiding justice
and the clerk of the court.

Appdlate Term

The Congtitution authorizes the Appdlate Divison in each judicid Department to establish an
Appdlate Term for that Department or a part of that Department. The Appellate Terms are conducted
by no more than three Supreme Court justices, who have been specialy assigned to them. Two justices
conditute a quorum, and the concurrence of two is necessary to a decision. Where they have been
established, Appellate Terms exercise jurisdiction over avil and crimind appedls from loca courts and
certain gppeals fromcounty courts. At the present time Appellate Terms have been established only inthe
First and Second Departments.
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Supreme Court

The Supreme Court aswe now know it was established in 1846. Formed by the consolidation of
the officesof arcuit judge and chancery judge withthe preexisting Supreme Court, it istoday a sngle court
having generd origind jurisdiction in law and equity.

Under this broad condtitutiond grant of jurisdiction, the Supreme Court may hear any crimina or
avil actionor proceeding irrepective of its nature or amount, except claims againg the State. In practice,
however, the Supreme Court outsde New Y ork City principaly hears dvil matters, crimind matters being
heard in County Court. In New York City, Supreme Court sitsin both civil and crimind parts.



Justices are elected for aterm of 14 years by the eectorsof the judicid didrict within which they
areto serve. Retirement is mandatory at the end of the calendar year inwhich the justice reaches age 70,
but justices canbe certified for up to three two-year periods after reaching 70. A justice of the Supreme
Court musgt have been admitted to practice law in the State for at least 10 years before he or she can
assume office. The number of justices for each judicid didtrict is prescribed by the State Legidature,
subject to a condtitutionally prescribed maximum.

Court of Claims

From 1777 until 1897, New York State did not permit any claim for damages to be asserted
agang it in any court. During that period the state was entirdly immune from suit in its courts. Individuals
suffering injury to their persons or property through the activities of public employees were not, however,
necessarily without some remedy, as they could petition the Legidature for redressin the form of private
legidation. 1n 1817 therewasadded an adminigtrativeremedy, availablefor someclamsreatedtotheErie
Cand. From this modest 1817 provison the Court of Clams evolved through many enactments,
culminating in Chapter 36 of the Laws of 1897.

Article VI, section 9, of the Condtitution provides:

“The Court shal have jurisdictionto hear and determine dams againgt the state or
by the state againgt the damant or between conflicting damants as the legidature may
provide.”

Implementing this grant of authority, the Legidature has provided that the Court of Clamsshdl have
juridiction over dams againg the State for appropriation of real or persona property, breaches of
contract, and torts. 1t aso has specificaly granted the court jurisdiction to hear dams involving wrongful
acts by members of the military and military empl oyeesinthe operation of any vehide or aircraft, and dams
of imprisoned convictslater pardoned asinnocent by the Governor. The court servesasaforumfor clams
by or againg the State and certain public authorities. 1t doesnot possessthe power to grant clamsagaingt
political subdivisions such as counties, cities, towns and villages. Thesedamsarelitigated in the Supreme
Court.

The Court of Clams currently conssts of 17 judges, who hear clams againgt the State. The court
holdstwo tria terms each year in each of itsnine digtrictsthroughout the state. Clamsareusudly tried and
decided by onejudge, unless the presiding judge appoints up to three judges to St in a particular case.
Judges of the Court of Claims are appointed by the Governor, by and with the consent of the Senate, for
nine-year terms (athough retirement is mandatory at the end of the calendar year inwhichthe judge reaches
age 70). A judge must have been admitted to practice law in the State for at least 10 years before he or
she may begin to serve.

County Court



The County Court Stsineach of the 57 counties of the state outsde the City of New Y ork. Under
the Condtitution it has unlimited crimina jurisdiction, but its civil jurisdiction is limited to money damsfor
not more than $25,000. It dso has limited appellate jurisdiction; in the Third and Fourth Judicid
Departments it hears appeds from civil and crimina judgments of justice courts and city courts.

The Condtitution of 1846 declared that there should be el ected ineach of the counties of the State,
except the City and County of New Y ork, one county judge, who should hold office for four years. The
office has remained eective. Today the term of officeisfixed at 10 years. A candidate, to be digible for
election, must have been admitted to practice law inthe state for at least five years and must be aresident
of the county. Retirement is mandatory at the end of the calendar year in which age 70 is reached.

The Condtitution authorizes the Legidature to provide that the same individua may hold two or all
of the pogtions of county, surrogate and family court judge at the sametime. There are many so-called
“two-hat” and “three-hat” judges in upstate counties.

Surrogat€e' s Court

The existence of the Surrogate' s Court inNew Y ork can be traced back to colonid times. With
origins in the practice of early Dutch officias exercigng jurisdiction over estate matters, a practice which
continued through the British colonid period, the granting of |etters of administration and probate of wills
inthe State of New Y ork became the responsibility of the Governor. Indischarging this responshility the
Governor was authorized to appoint a delegate to act inhisstead. One of the early delegates used thetitle
of “surrogate.”

The Condtitution provides that the Surrogate’ s Court shdl have jurisdiction over dl actions and
proceedings relating to:

. the affairs of decedents, probate of wills and administration of estates;

. the guardianship of the property of minors;, and

. such other actions and proceedings, not within the exclusive jurisdiction of the Supreme
Court, as may be provided by law.

In practice, the court’ s jurisdiction, which includes such equity jurisdictionas may be provided by
law, extends to, among other proceedings. the probate and condruction of wills grants of letters
testamentary to executors; grants of |etters of adminidration; proceedings for the payment of creditors
cdams, proceedings by fiduciaries and aso by clamants to determine the ownership of property;
proceedings for the payment of bequests, grants of letters of trusteeship; appointment of guardians for
infants and their property; and accountings by executors, administrators, trustees and guardians.

The Condtitution provides thet there shall be at least one judge of the Surrogate’ s Court in each
county and such number of additiond judges as may be provided by law. Each judge of the Surrogate' s
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Court, dso known as a“surrogate,” must be aresdent of the county in which the surrogate serves and
elected by the voters of that county. The term of office is 14 years within the five counties of the City of
New York and 10 years in the other 57 counties. All surrogates are subject to mandatory retirement at
the close of the cdendar year in which they reach age 70.

There is no condtitutional requirement that the surrogate be a separately elected position. The
Legidature has provided that where it is not, the county court judge shal discharge the duties of the
surrogate, as well asthose of county court.

Family Court

Viewed as one of the mgor accomplishments of the 1962 condtitutiona reorganization of the
judiciary, the Family Court hasemerged asa mgor entity in dedling with children and familiesindifficulty.
It Stsin every county in the Sate.

The Family court’s jurisdiction is divided between matterswhichoriginate as provided by law and
matters referred to it from the Supreme Court. The court has origind jurisdiction in matters relating to:

. the protection, trestment, correction, and commitment of minors;
. the custody of minors;
. the adoption of persons (shared concurrently with Surrogate’ s Court);

. the support of dependents;

. the establishment of paternity; and

. proceedings for conciliation of spouses and family offenses (shared concurrently with
courtswith crimind jurisdiction).

The Family Court aso is given jurisdiction to determine, with the same powers possessed by the
Supreme Court, certain matters referred to it from the Supreme Court.

In New York City, the judges of the Family Court are gppointed by the mayor for terms of 10
years. In counties outside the City of New Y ork, the judges of the Family Court are el ected by the voters
of the counties for terms of 10 years. All judges of the Family Court mudt retire at the end of the calendar
year in which they reach age 70.

Criminal Court of the City of New York

The Crimind Court of the City of New Y ork is the busiest crimind court inthe world. Constituted
inits present form in 1962, the court has its roots in colonia days and is the product of an evolutionary
process which culminated in the abolition of two court systemsin the City — the Magistrates Court and
the Court of Specid Sessons— and their replacement by the Criminal Court of the City of New Y ork.
The court now has an authorized complement of 107 judges.
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TheCrimina Court of the City of New Y ork hasjurisdictionto try misdemeanors and offensesless
than misdemeanors and to conduct pre-indictment felony hearings. Most of the court’ s business conssts
of traffic violations and violaions of the Adminisirative Codeof New Y ork City or Multiple Dweling Law.

Judges of the Criminal Court must be residents of New Y ork City. The are appointed for terms
of 10 years by the mayor. Where avacancy occursfor reasons other than expiration of the 10-year term,
the mayor appoints a judge to fill the pogtion for the baance of the unexpired term. Retirement is
mandatory &t the end of the caendar year in which the judge reaches age 70.

Civil Court of the City of New York

The Civil Court of the City of New Y ork came into existence on September 1, 1962, whenit was
established through a merger of the City and Municipal Courts as part of the state’s plan of court
reorganizetion. The Civil Court is one of the busiest courts of civil jurisdiction in the United States. The
court has jurisdiction over numerous avil actions, induding contracts, actions for persona injury, rea
property actions, and actions in equity. The Condtitution, however, limits the civil jurisdiction in actions
invalving money daims to a maximum of $25,000. The Civil Court aso has a specia housing part,
indituted in 1972 to assure the effective enforcement of state and loca laws for the establishment and
maintenance of proper housing standardsin New Y ork City.

The Civil Court has a amdl dams part. Clamants may present a smdl clam without being
represented by anattorney. Corporations, associations and assignees may not inditute actionsin the smdll
clams part, dthough they may be sued as defendants. The Civil Court presently consists of 120 judges,
selected for terms of 10 years by voters within New York City from “didtricts’ established by the State
Legidature. Retirement is mandatory at the end of the cdendar year in which age 70 is reached.

Digtrict, Town, Village and City Courts

Minor avil and crimind litigationand the early stages of mgjor crimind litigationarisng outsde New
Y ork City are handled by didtrict, city, town and village courts. These courts of “inferior jurisdiction,” as
they are sometimes cadled, include some of the oldest of the state’ s courts — town justices date back to
the seventeenth century — and some of the newest — the Nassau District Court was established in1937,
the Suffolk Digtrict Court in 1964. The population centers served by these courts range fromamdl cities,
villages and towns, many of which have populations under a thousand, to counties having more than one
millionresdents. They ded with many problems, including smple traffic offenses, bill collection cases,
felony hearings, and complex commercid litigation.

Town and village courts arestaffed by full-time or part-time justices, who oftenare not lawyersand
who often serve for under $500 per year. There are full-time judges in the ditrict courts and in some of
the city courts, where annua salariesexceed $50,000. Court sessons are held in places ranging from the
judtice’ s living room or office, to roomsin town or village hdls, to forma courthouses. In some locdities
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court records are kept by the judicid officer himsdlf or hersdlf. In others, recordsare kept by one or more
full-time or part-time clerks.

The trend toward procedura uniformity in the lower courtsin New Y ork has been sgnificant. It
culminated inthe enactment of those sections of the UniformCourt Acts, enacted by the Legidature, which
assure that procedures followed in these courts are substantialy the same throughout the state.

Town Courts. Theoldest of the “inferior” courts in the sate is the town justice court (see aso,
Chapter VII). Under the original town structure, justices of the peace were members of the town board
and thus had legidative aswdl asjudicid functions. The Town Law, adopted in 1934, substituted town
councilmen for justices on the town board in towns of the first class. Intownsof the second class, justices
remained membersof the town boards, athough the town boards had the option— by resol ution subject
to permissve referendum — of providing that justices should not be members of the board. 1n1976, the
Town Law was amended againto preclude dl town justices from serving ontown boards during the tenure
of their judicid office.

Until 1962 it was generdly accepted that dl justices of the peace in a town ran ther courts
independently, regardless of the number of justices in that town. In that year the Court Reorganization
Amendment integrated the town justice courts into the unified court system, and the enactment of the
Uniform Justice Court Act firmly established the single court concept in each municipdity. All justices of
atown are conddered to be justices of the same court, and the proceedings of one justice are treated as
actsof thewhole court. Thesdariesof judicid and nonjudicia personne of atown justice court are funded
by the town.

Village Justice Courts. Although villages appeared aslocd governmentd units aslong ago as
1790, village justices have not played the same centrd roles in village organizationas justices of the peace
played in town development.

The condtitutiond history of the office of village justice, formerly known asthe policejustice, Sarts
with the Condtitutional Convention of 1846. Until then village police justices gpparently were not the
subject of generd legidation. At the convention, aproposa wasmadeto authorizethe L egidatureto create
inferior local courtsof avil and crimind jurisdictionincitiesand villages. Today’ svillagejustice court traces
itsroots to that point in time.

A village justice court has the same jurisdiction within its municipa boundaries as atown justice
court. The cost of village justice court operationsis borne localy.

City Courts. Since 1846, the Legidature has been authorized to creste city courts of limited
juridiction and to establish the tenure of city judges and the method of their selection. The resulting
legidative enactments areframed asindividua court acts, each affecting only one city. As has been done
withtown and village justice courts and the district courts, however, the Legidature has established generd

13



procedural and jurisdictiona guiddinesinone consolidated statute of generd gpplicability to dl city courts
in the state outside the City of New Y ork — the Uniform City Court Act.

District Courts. The firgt digtrict court was established in Nassau County in 1937, under the
provisons of the Condtitutionand the Alternative County Government Law. The only other digtrict court
now in exigence isthe didrict court of the Firgt Judicid Didrict of Suffolk County, comprising the towns
of Babylon, Brookhaven, Huntington, Idip and Smithtown. 1t was created by the Legidature with the
gpprova of the voters of those townsin 1963.

Although there are only two digtrict courts now in operation in the state, the Condtitutionprovides
that a district court may be established in any area of the state where the loca governing body of the
affected area has s0 requested the State L egidature and where the voters of that area have gpproved its
establishment.

Jurisdiction. Didtrict, town, village and city courts have limited civil and limited crimina
juridiction, as defined in the UniformCourt Acts. Ingenerd, the civil jurisdiction of these courtsislimited
to claims for money damages not exceeding $15,000 inthe digtrict court and city courtsand $3,000 in the
town and village justice courts, and to jurisdiction over summary proceedings for the recovery of redl
property. Each court dso hasjurisdiction over smdl dlaims, asdiscussed below. The crimind jurisdiction
of these courtsisidenticd to that of the New Y ork City Crimina Court.

Small Claims. Eachtown, village, city and didtrict court has a amdl daims part where money
dams not in excess of $1,500 may be heard and determined in accordance with more informal court
procedures. Thereare specid jurisdictiond requirements which must be met before asuit may be brought
inasmdl damspart. If it isbrought inatown or village justice court, the defendant must reside or have
an office for the transaction of business or aregular employment within the municipdity inwhich the court
is located; if brought in a city court, the defendant must reside, have an office or be regularly employed
within the county in which the court islocated; and if brought inadigtrict court, the defendant must reside,
have an office or be regularly employed within the territory embraced by the court.

State rules providefor asmple, informa and inexpensive procedure for prompt determination of
gndl dams. Such claims must receive an early hearing and determination, and the hearings must be
conducted in such a way as to ensure substantia justice between the parties according to the rules of
subgtantive lav. The parties are not, however, bound by statutory provisions or rules of practice,
procedure, pleading or evidence.

Court Financing
Effective April 1, 1977, New Y ork adopted a unified court budget sysem. Under thissystem, the

State took over the entire noncapital cost of the operation of al courts and court-related agencies of the
unified court system, except town and village justice courts.
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Disciplining of Judges

Effective April 1, 1978, new congtitutionally mandated procedures for the disciplining of judges
wereestablished. A CommissononJudicia Conduct, comprising 11 personsselected from the community
by the Governor, the Chief Judge of the Court of Appeds, and the leadership of the Legislature, has
primary responghility for the investigation and initid determination of complaints againgt judges. The
Commissonmay admonish, censure, remove or retirejudges against whomcomplantsare sustained. The
Court of Appeds may review al determinations.

The Condtitution authorizes two other methods by which judges guilty of misconduct may be
removed fromoffice, bothof whichrequireactionby the Legidature: remova by impeachment and remova
by concurrent resolution of the Senate and Assembly. Neither method is frequently used.

Court Administration

Effective April 1, 1978, the structure of court adminigtration in New Y ork changed considerably.
The principd festures of the new system include:

. the appointment of a Chief Administrator of the Courts by the Chief Judge of the Court of
Appeds, with the advice and consent of an Adminigtrative Board of the Courts,

. central adminidraive direction of the courts by the Chief Judge and the Chief
Adminigrator;

. approval by the Court of Appeds of statewide standards and policies governing operation
of al courts which have been promulgated by the Chief Judge;

. approva by the Court of Appedls of acode of conduct for loca court judges, and

. frequent consultation with the Adminidrative Board of the Courts in court management
decisons.

The Chief Adminigtrator has numerous duties. Among the most sgnificant are: preparationof the
judiciary budget, the establishment of terms and parts of court and the assgnment of judgesto them, labor
negotiation with unions representing nonjudicial employees of the courts, and the recommendation to the
Legidature and Governor of changes in laws and programs to improve the adminigtration of justice and
court operations. To assigt in the performance of these duties, the Chief Adminisirator has established an
Office of Court Adminigtrationstaffed by lawyers and management experts. The Chief Administrator has
a0 ddegated respongbility to a cadre of adminigtrative judges, each serving on aregiona basis.

The Office of Court Administration seeks to reduce the casdoad in the state€’ s courts through an
dternative approach to resolving problems that develop between people: the Community Dispute
Resolution Centers Program. Under the program, which was authorized by the Legidaturein 1981 and
made a permanent part of the Unified Court System in 1984, the Chief Adminigtrator of the Courts
contracts with nonprofit community agencies to provide mediation assistance to help disputants reach
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mutud agreement. Now operating in 54 counties, these centers take referrals from judges, law
enforcement agencies, individuas and others. They handle such matters as anima complaints, breach of
contract, domestic arguments, harassment, landlord/tenant problems, noise complaints, petty larceny,
school problems, smdl clams and violation of ordinances.
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CHAPTER IV

L ocal Government Home Rule Power

The constitutional and statutory foundation for local
government in New York State provides for counties, cities, towns
and villages as “ general purpose” units of local government. They
are granted broad home rule powers to regulate the quality of life
of their communities and to provide direct services to the people.
In doing so, local governments must operate within powers
accorded them by statute and the New York and United States
Constitutions.

The home rule powers available to New York local
governments are among the most far-reaching in the nation, and
their extent makes the local government a full partner with the
state in the shared responsibility for providing services to the
people.

Locd government in New Y ork State comprises counties, cities, towns and villages, which are
corporate entities known as municipa corporations. These units of local government provide most local
government services athough specid purpose governmenta units also furnish some basic services, such
as sewer and water services. School didtricts, although defined as municipal corporations, are single-
purpose units concerned basically witheducationinthe primary and secondary grades. Fire digtricts, aso
considered local governmentsin New Y ork State, are single-purpose units that provide fire protectionin
areasof towns. Firedigricts are classified as digtrict corporations. There are other governmenta entities
whichhave attributes of |oca governments but whichare not local governments. These miscdlaneousunits
or entities are generdly specia-purpose or adminigrative units normaly providing a dngle service for a

specific geographic area.

In this country’s federa system, congdting of the nationd, state and loca governments, loca
government isthe point of delivery for many governmenta services and istheleve of government most
accessible to and familiar with residents. It is often referred to as the grass-roots level of government.

New Y ork has many loca governmental entities which possess the power to perform servicesin
designated geographical areas. While al of these entities fal within the broad definition of “public
corporation,”* only avery smadl percentage of them are “generd purpose’ local governments - counties,
cities, towns and villages - whichhave broad legidative powers aswdl as the power to tax and incur debt.
In order to stem the proliferation of overlapping and independent local taxing units, the New York



Condtitution was amended in 1938 to prohibit the creation of any new type of municipa or other
corporation possessing both the power to tax and to incur debt.?

While New Y ork has long had counties, towns, villages and cities, their powers have increased
greetly inthe last century. Origindly, each individua loca government was created by a specid act of the
State Legidature. These acts created the corporate entity, identified the geographica area it would serve
and granted it powers and duties® Over time, the State L egidature adopted general laws to govern the
nature and extent of loca governments powers. the Town Law, Village Law, Generd City Law and the
County Law.* These generd laws till apply, and now are augmented by the overriding condtitutiona
guarantee of “home rule.”®

A loca government’ spower is primarily exercised by itslegidativebody. The genera composition
of legidative bodiesfor counties, cities, towns and villagesis discussed inthe individud chapters addressing
each particular formof government. The New Y ork State Condtitution, however, guaranteesand requires
that each county, city, town and village have alegidative body eected by the people of that government.®
Local legidaive bodies are granted broad powers to adopt local laws in order to carry out the
responsibilities accorded them.’

Local governments serve a vitd link in the relaionship between the states and the federd
government under thefederal systlem. Many governmenta services, whether fromthe nationa or stateleve,
have implicationsfor or cal for the involvement of local government. Additiondly, in exercisng its broad
legidative authority, a loca government can have a very profound impact on the qudity of life of its
resdents. This sharing of respongibility withthe other levels of government emanates from the federal and
date conditutions and the various Statutory grants of power which the State Legidature has passed to
local governments.

Congtitutional and Statutory Sour ces of
L ocal Authority

Federal Constitutional Foundation

Because the states and, particularly inNew York, loca governments are integra eements of the
federa system, neither state congtitutiond and statutory provisions nor loca government legidative actions
may contravene the United States Condtitution. It is rare for many of the specific redtrictions on sate
powers and authority, such as those found inArtide I, section 10, of the federal Condtitution, to affect the
day-to-day activities of local government, sSince these redrictions are designed primarily to ensure the
supremacy of the nationd government inforeignrelations. Whenever any locd government exercisesany
power accorded it by either the state condtitution or by Statute it must take care to consider whether the
actions it takeswould compromisefedera congtitutiond provisons which define the relationship of the state
(and, by implication, any of its palitical subdivisons) withinthe federal system, or which guarantee personal
liberties to individuds. For example, Article 1, Section 8 of the United States Congtitution directs that



Congress hasthe power to “regulate Commerce with foreign Nations, and among the severd States, and
withthe IndianTribes.” Thisgrant of power over commerce among the States has been interpreted to limit
States’ power to adversely impact interstate commerce. Loca regulatory measureswhichhave the effect
of redricting interstate commerce have been struck down by the United States Supreme Court as
uncondtitutional.®

Thefederal condtitutiona so guaranteesthat certain persond libertieswill not be taken away by the
federa government or by any state or loca government. Of great importance among these are the
limitations on state power which derive from the language of the Fourteenth Amendment, which readsin

part:

“No State shdl make or enforce any law which shall abridge the privileges or
immunities of ditizens of the United States; nor shall any State deprive any person of life,
liberty or property, without due process of law; nor deny to any person within its
jurisdiction the equd protection of the laws.”

Itisnot practicable here to review the many waysin which the Fourteenth Amendment limits and
restrictsthe exercise of state and local power. Sufficeit to say that inexercising the generd power to make
regulations for the“ ...hedth, peace, morals, education, and good order of the people ...” — the power
known as* police power” — the state aswdl asitslocal governments must be careful to do so only inways
which do not contravene the “due process of law,” “equa protection of the laws,” and “privileges and
immunities’ provisons of the Fourteenth Amendment.

State Congtitutional Foundation

Local governments look to the State Congtitution for the basic law which provides for their
structure, powers and operationa procedures. Two articles of the State Constitution concern key loca
government needs. home rule (Artide 1X) and finance (Artide VIII). Article 1X, entitled “Loca
Government,” iscommonly referred to asthe “Home Rul€’ article of the Condtitution, for it provides both
an afirmative grant of power to loca governments over ther own property, affairs and government, and
restrictsthe power of the State Legidaturefromactinginrelationaloca government’ sproperty, affarsand
government only to generd laws or to speciad laws upon home rule request.’ This article indludes:

. aloca government bill of rights;

. loca government’s power to adopt local laws,

. the duty of the State Legidature to provide for the creation and organization of local
governments,

. the duty of the Legidature to enact a statute of local governments;

. restrictions upon the power of the Legidature to act by special legidaioninrdationto the

property, affairs or government of aloca government;
. the power of the Legidature to confer additiona powers upon loca governments.



Artide VIII, entitled “Loca Finances,” contains the congtitutional powers pertaining to loca
taxation and the incurring of debt. Among its provisons are the following:

. prohibitionon gft and loan of public money or property to any private undertakings except

for the care of the needy;

. prohibitionof loan or credit to any public or privateindividua, corporationor undertaking;

. authorization for two or more loca governments to incur debt for cooperative
arrangements;

. limitations on the amount of debt that counties, cities, towns, villages and school didricts
may contract and the purposes for which such debt may be incurred,;

. limitation on the creation of amunicipa or other corporation which would have both the

power to levy taxes and the power to incur debt other than a county, city, town, village,
school didtrict or fire digtrict;

. the manner of computation of the amount of debt that may be incurred, induding specified
exclusons from the total debt-incurring power;

. limitations on the amount of red property taxes that may be raised for loca purposes,

. the power of the State Legidature to redtrict the powers of taxationand incurring of debt.

Table 4 indicates other articles of the State Constitution which contain references relating to loca
government powers and operations or which place redtrictions on the State L egidature.

Artide IX of the State Condtitution grants power in two ways. directly, where the grants are, in
effect, self-executing, and require no further statelegidativeimplementation; and indirectly, wherethe grants
require further legidation before they can be exercised.

Examples of direct grants of power are contained in Section 1 of Article IX of the State
Condtitution, entitled “Bill of Rights for Locad Governments” Theserightsinclude: (1) theright of aloca
government to have a legiddive body eected by the people; (2) the power to elect or appoint local
government officers whose election or gppointment is not otherwise provided for by the Congtitution; (3)
the power to take private property for public use by eminent domain; and (4) theright to makeafair return
on loca government utility operations.

In some cases, dthough the Condtitutionsetsforthdirect grants of power, these grantsmay il be
subject to state legidaive implementation through enactment of procedurd steps for their use. For
example, Artide I X of the State Condtitutiongrants|ocal law powersto loca governments, but the exercise
of the locd law power must be in accordance with the procedures set forth in the Municipad Home Rule
Law, which was enacted by the State L egidature to implement the congtitutiona grants of power.

Some grants of power require additiona legidative authorization or direction in order for alocal
government to utilize them. These grantsinclude: (1) the power to engagein cooperative undertakings as
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authorized by the Legidature; (2) the power to gpportion the costs of governmenta services as authorized
by the Legidature; and (3) the power for counties to adopt dternative forms of county government under
aspecid law or agenerd law enacted by the State Legidature.

These condtitutiond references are intended only to acquaint the reader with the existence of a
condtitutiona base for loca governments. To determine whether a local government may exercise a
particular power or function requires a greater familiarity with the complete text of the condtitutiond
provison, the sate legidative implementation, and judicid interpretations, if any.

TABLE 4
Constitution Subject
ArticleV, 86 Prescribes civil service merit system.
ArticleV, §7 Prescribes that after July 1, 1940 membership in any pension or retirement

system of the state or civil division isa contractual relationship and cannot
be diminished or impaired.

Article VI Provides for the court system.

Article X, 85 Prescribes the power of the State L egislature to create public corporations.

Article X1 Provides for the educational system.

Article X1I1 Contains several provisionsrelating to local officeholders, including: filling of
vacancies, compensation of constitutional officers and election of city
officers.

Article XVI Contains the general provisions relating to taxing authority.

Article XV1I Contains the basic provisions relating to public assistance and the social

Sservices system.

Article XVII1 Provides the authority for the provision of low-rent housing and nursing
home accommodations for persons of low income and for urban renewal.

The Statutes

In many ingtances, the Condtitutiona provisons described above direct the State Legidature to
adopt laws which give locad governments authority to take certain legidative actions, suchas entering into
intermunicipa agreements or adopting city or county charters. The State Legidature aso may delegate
to local governments additiona authorizations as it deems appropriate or necessary to enable local
governments to fulfill their obligationsin the partnership of government.



The Legidature has enacted a body of law, known as the Consolidated Laws, containing the
statutory provisions from which loca governments derive most of ther substantive and procedural power.
Thetitle of each volume of the law generdly suggests the subject matter or level of government to which
it has primary application. Table 5 indicates the Consolidated Laws most relevant to loca government.

TABLES

Consolidated L aws Relating to L ocal Gover nment

Civil Service Law The state’ s merit system; powers and duties of the State Civil Service
Commission; provisions for civil service administration at the local level;
the Public Employees’ Fair Employment Act, commonly referred to asthe

Taylor Law.

County Law The structure, administrative organization, and power and duties of county
government.

Education Law The powers of the State Education Commissioner; the structure,

organization, and powers and duties of school districts; and the basic
programs of state aid to school districts.

Election Law The conduct of elections.

Eminent Domain Procedure Law Procedure for acquiring property by exercise of the power of eminent
domain.

General City Law The powers and duties of cities generally, as well as specific

authorizations of taxation for the City of New York.

General Municipal Law Powers and duties pertaining to al local governments and school districts,
including provisions relating to the maintenance of reserve funds,
planning activities, cooperative undertakings, establishment of municipal
hospitals, public bidding requirements, municipal airports, local bingo and
games of chance option, urban renewal, annexation, and conflicts of
interest.

Highway L aw Construction and maintenance of state highways and arterials; powers of
the State Department of Transportation; powers and duties of county and
town superintendents of highways; the construction and maintenance of
county and town highways, including limitations on expenditures for
certain highway-related purposes, as well as state aid programs for
highways.

Local Finance Law Authorizations and procedures relating to the incurring of debt by
counties, cities, towns, villages, school districts, fire districts and district
corporations.




Consolidated Laws Relating to L ocal Gover nment

Municipal Home Rule Law —
Statute of Local Governments

Basic authorizations, requirements and procedures for the adoption of
local laws by counties, cities, towns and villages, and the procedures for

enactment and revision of county charters and city charters, aswell asthe
Statute of Local Governments.

Public OfficersLaw Provisions applicable to state and local officers, including residency
requirements, official oaths and undertakings, resignations, filling of
vacancies, remova from office, public access to records and open

meetings.

Retirement and Social Security
Law

State and local retirement systems.

Second Class Cities Law The organization of cities which were classified as cities of the second

class on December 31, 1923. Thislaw has limited application.

Tax Law General taxation laws of the state and authorizations for sales and use
taxes by counties, cities and certain school districts.
Town Law The structure, organization, provision of services, and powers and duties

of towns and fire districts, as well asfiscal procedures and requirements.

Vehicleand Traffic Law State operation and regulation of vehicular traffic as well as authorizations

for regulation by counties, cities, towns and villages.

Village Law The structure, organization, powers and duties of villages.

Volunteer Firefighters' Benefit Disability or death benefits for firefighters or their families as aresult of
Law injuries or death arising from the performance of duties by volunteer
firefighters.

Workers' Compensation Law Workers' compensation benefits for employees of public aswell as private
employers. Also contains authorizations for self-insurance plans by local

governments.

Thisligingisnot acompletecompilationof the laws havinglocal government gpplication. Scattered
through the statutes are many other laws having Sgnificanceeither to a particular level of government or to
an individua locd government. For example, the State Finance Law sets forth the provisons relating to
the state’s revenue-sharing programs, the Labor Law contains provisons relating to prevaling wage
requirements in public works contracts; the Agriculture and Markets Law contains provisons reating to
the establishment of agriculturd digtricts, dog regulation and impoundment and sedlers of weights and
measures, the CorrectionLaw contains provisons reating to supervisonand adminigtrationof county jals
and penitentiaries and dtate supervisory powers over city jals, the Parks, Recreation and Historic
Preservation Law contains authorizations for historic preservation and loca snowmobile operation
regulation; and the Transportation Corporations Law contains loca government approval requirementsfor



the formation of private sewer and waterworks corporations. The Socia Services Law, Menta Hygiene
Law, Red Property Tax Law and Public Hedlth Law are discussed el sewhere in this book.

Statute of L ocal Gover nments

Articdle IX of the State Congtitution required the State L egidature to enact a “ Statute of Local
Governments’ granting certain powers to local governments. Among the powers granted is the power to
adopt ordinances, resolutions, rules and regulations; the power to acquire red and persond property; the
power to acquire, establish and maintain recregtiond facilities; the power to fix, levy and collect charges
and fees; the power, in the case of a dity, town or village, to adopt zoning regulations, and the power to
conduct comprehensive planning.

The powers granted in the Statute of Loca Governments are accorded quasi-constitutional
protection by Article IX, in that a power so granted cannot be repealed, impaired or suspended, except
by the action of two successve Legidatures, with the concurrence of the Governor. Thus, for example,
the reped of village ordinance power by the State Legidature was accomplished by Chapter 975 of the
Laws of 1973 and Chapter 1028 of the Laws of 1974.

The Statute of Loca Governments reserves certain powers to the State Legidaure, even where
the exercise of these powers could or would diminish or impair aloca power. These include the power
to take actions rdaing to the defense of the State, to adopt laws upon loca home rule request, to adopt
laws relating to creating dternative forms of county government and to adopt laws relating to matters of
overriding Sate or regiona concern.

Limitations on the State L egidature

The powers of the State Legidature are derived fromArticle 111 of the State Condtitution, as well
asfromother condtitutiona provisions. Additiond powers, aswdl as restrictions thereon, were conferred
upon the Legidature by Article 1X of the State Condtitution which directs the State L egidature to adopt
certain lawsnecessary to effect the local powers granted by thet article. Article IX dsoredtrictsthe State
Legidature from adopting oecid laws which affect alocd government’ s property affairs or government.
Artide IX , therefore, serves both as a source of authority for loca governments and as ashidd againgt
intrusion by the State upon their home rule prerogetives.

The redtriction upon the State Legidature' s legidative powers is predicated upon the phrases
“property, afarsor government” and “generd law.” The Legidature is specificaly prohibited fromacting
with respect to the property, affairs or governance of any loca government except by generd law, or by
specia law enacted on a home rule request by the legidative body of the affected local government or,
except inthe case of the City of New Y ork, by atwo-thirdsvote of each house uponreceiving a certificate
of necessity from the Governor. The definitions of the terms “generd law” and “specid law” as set forth
above dso goply in the context of this provison.



Local Lawsand Ordinances

Locd legidative enactments must be considered in order to fully define the power and authority
of aloca government. City and county charters originaly were adopted by a specid act of the State
Legidature when acity or county was created. These charters created the municipa corporation and,
importantly, directed its organization, its respongbilities and accorded its powers. The Municipd Home
Rule Law, pursuant to condtitutiond direction, authorizes cities to amend their charters and counties to
adopt or amend charters by charter local law.'® Chartersof charter local governments must be consulted
in order to ascertain the nature and extent of any power held by that government.**

Once alocd government adopts an ordinance or local law, it isbound by it until it is amended or
repealed. Sincelocal laws may direct that aloca government’s power be exercised in a certain manner,
and, in some instances, may supercede state law (to be discussed later), aloca government’sloca laws
and ordinances must be consulted in order to fully defineits powers.

Adminigtrative Rulings and Regulations

Loca government powers aso may be expanded, restricted or qualified by rules and regulations
of date agencies. These rules and regulations are usudly adopted as part of the implementationof a state
program having local impact or gpplication. Thus, in ascertaining the extent of loca authorization in
undertaking a particular activity or program, it is advisable to review state regulaions on the particular
subject.

An example is the promulgation of aloca sanitary or health code. While alocad government may
promulgate such acode, it must first ascertain what areas of regulation have been covered by the State
Sanitary Code. The State Sanitary Code and other rulesand regul ations gppear inthe Official Compilation
of Codes, Rules and Regulations of the State of New Y ork, which is published and continualy updated
at the direction of the Secretary of State.

Home Rule and Its Limitations

What “home rule’ means depends upon the context in which it is used. Home rulein its broad
sense describes those governmentd functions and activitiestraditiondly reserved to or performed by loca
governments without undue infringement by the state. In its more technica sense, home rule refersto the
condtitutiona and statutory powersgivenloca governments to enact locd legidation in order to carry out
and discharge ther duties and respongbilities.  This affirmative grant of power is accompanied by a
restriction upon the authority of the State Legidature to enact specid laws affecting aloca government’s
property, affairs or government.

I nterpreting Home Rule



Origindly, the powers of local legidation were derived from specific delegations from the State
Legidaure. These delegations concerned specific subjects and were narrowly circumscribed. The courts
goplied drict rules of consgtruction when called upon tointerpret state Statutes which delegated legidative
power to loca governments. However, with theevol ution of the broad homerule powerswhich culminated
in condtitutiona grantsto al loca governmentsin 1964, there emerged a gradua recognition that the rule
of drict construction which developed with respect to the delegated powers is no longer gpplicable.
Rather, the same rules of liberad congtruction reating to enactments of the State Legidature should be
gpplied to the local law power.

Judicid interpretations of the Home Rule article illugtrate the tension between the affirmaive grant
of authority to local governments and the reservation of matters outside the term “property, affars or
government” to the State L egidature. 1n a society where many issues transcend loca boundaries, what
condtitutes matters of state concern is an ever growing category.*2

The home rule powers enjoyed by locd governmentsin this state are among the most advanced
in the nation By recognizing the extent of their powers and by continuing to exercise them, loca
governments can best avoid the erosion of such powers. In thisfashion, loca governments will not only
serve the needs of the people, but will strengthen state-locd relationships as well.

Local L egidative Power
Formsof Local Legidation
Locd legidation may take the form of loca laws, ordinances and resolutions.

A locd law isthe highest form of locd legidation, sSnce the power to enact alocd law is granted
to locd governments by the Congtitution. In this respect alocd law has the same quality as an act of the
State L egidature, sincethey both are exercisesof legidative power accorded representative bodies e ected
by the people. Indicative of thisisthe fact that acts of the State Legidature and loca laws are both filed
with the Secretary of State, the traditiona record keeper for State government.

An ordinanceis anact of local legidation on a subject specificaly delegated to loca governments
by the State L egidature. Counties do not ordinarily possess ordinance powers and the power of villages
to adopt ordinances was eliminated in 1974.

A resolution is a means by which a governing body or other board expresses itsdlf or takes a
particular action. Unlike loca laws and ordinances, which can be used to adopt regulatory measures,
resolutions generdly can not be used to adopt regulatory measures. Exceptionsexist tothisrule, however,
asauthorized by the State Legidaure. For example, section 153 of the County Law providesthat apower
vested in a county may be exercised by locd law or resolution.
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TheLocal Law Power

Artide X of the State Condtitution was implemented in1964 by the State L egidaturethroughthe
enactment of the Municipd Home Rule Law, which reiterates and explicates the conditutiona loca law
powers and provides procedures for adopting local laws.

Both the Condtitution and the Municipa Home Rule Law providethe following categories of loca
law powers:

. The power to adopt or amend loca laws relaing to their property, affairs or government
whichare not incongstent with the provisons of the Conditution or with any generd law;

. The power to adopt or amend loca laws, not incondstent with the Congtitution or any
generd law, relating to specificaly enumerated subjects, whether or not these subjects
relate to the property, affairs or government of the local government, and subject to the
power of the Legidature to restrict the adoption of local laws in areas not relating to
property, affairs or government; and

. TheStateL egidatureis expresdy empowered to confer uponlocal governments additiona
powers not reaing to their property, affairsor government and to withdraw or restrict
such additiona powers.

The phrase “property, afars or government” is a term of art which has been defined largdly by
court decisons which have determined what it is not - ie., what are, instead “matters of state concern”.
Even where the subject matter of a loca law fdls instead within the meaning of “property, affairs or
government,” the loca law must be consistent with dl generd state laws and with the congtitution.

The second category of loca laws set forth above, includes the pecificaly enumerated topics
found in Section 10 of the Municipal Home Rule Law. For example, a county, city, town or village may,
by loca law, modify the powers, qudifications, number, mode of sdlection and removd, terms of office,
compensation and hours of work of itsofficersand employees. It may create and discontinue departments
of its government; decide the membership and compasition of its legidative body; regulate the acquisition
and management of property, the levy collectionand administrationof |ocal taxes and assessments, and the
fixing, levying and collecting of local rental charges and fees. It may provide for the protection of its
environment, the welfare and safety of persons and property within its boundaries, and the licenang of
business and occupations.

Additiona powers are conferred upon counties, cities, towns and villagesin Section 10 of the
Municipd Home Rule Law, for example:

. Counties may assgn adminigrative functions to the chairperson of the county legidetive

body, create an adminisrative assstant to the chairperson, and provide for the control of
floods and reforestation of lands owned by the county;

11



. Cities may revise their charters, as well as authorize benefit assessments for local
improvements,

. Towns may adopt local laws relating to the preparation, making, and confirmation of
assessments of real property and the authorization of benefit assessments, consistent with
state law. They may adso supercede any provison of the Town Law in relation to an
authorized area of loca legidation, unless such supersession has been redtricted by the
State Legidature and except for those provisdons of the Town Law rdaingto improvement
digtricts, areas of taxation, referenda and town finances,

. Villages may authorize benefit assessments and may aso supercede any provison of the
Village Law inrelaionto anauthorized area of local legidation, unlessthe State L egidature
has restricted such supersession.

The courts so have recognized the extent of locd law power. In alandmark case the Court of
Appedls, the state’ s highest court, upheld alocally enacted county charter provision which superceded a
genera state law.®* Similarly, a town’s authority to supercede provisions of the Town Law have been
upheld.*

It can be readily seenthat the grant of local law power to loca governmentsin New Y ork isquite
broad.

Restrictionson Local Law Powers

Thelocd law power is not without its limitations. The restrictions upon the exercise of the loca
law power are as follow:

. A loca law cannot beinconsgtent withthe Congtitutionor withany generd law. Theterm
“generd law” isdefined inthe Congtitutionas alaw enacted by the State Legidaturewhich
in terms and in effect applies dike to dl counties outside the City of New York, to al
cities, to dl towns or to dl villages. Conversdly, a specid law is defined as one which
gppliesto one or more, but not al, counties, cities, towns or villages,

. A number of specific restrictions or qudifications are contained inthe Congtitutionor have
been enacted by the State Legidature, such as those set forth in section 11 of the
Municipa Home RueLaw. Thissection, for example, restrictsthe adoption of alocd law
if it would remove aredriction of law relating to the issuance of bonds;

. Loca law power is restricted where the subject of the locd law is one considered to be
of “state concern.” “Maiters of state concern” isa phrase bornin judicia opinions rather
than in the Condtitution or Statutes. It is aterm used by the courts to define what locdl
governments may not accomplish by loca law —in other words, what is not within their
“property, affars or government.” Matters of state concern are those of sufficient
importancethat State legidaionisneeded. If thematter isto a substantial degree amatter
of State interes,, it is considered a matter of State concern, even if local concerns are
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intermingled with the State concerns.™ Court cases construing the home rule grants have

indicated that “ state concern” includes suchmatters as taxation, incurring of indebtedness,

education, water supply, transportation and highways, hedth, socia services, aspects of

civil service and banking. As agenerd principle, aloca government may
not adopt aloca law rdaingto a“ metter of state
concern” unless the Legidature has specificaly
granted such power by law; and

. Loca law power is restricted where the subject of proposed local law action has been
preempted by the state. Preemption occurs when the State Legidature specificaly
declaresitsintent to preempt the subject maiter, or when the Legidature enacts sufficient
legidation and regulation so asto indicate an intent to exclude regulation by any other
governmental entity. The courts have termed such an indication an intent to “occupy the
fidd.”

Referenda

New York’s governmenta heritage is that of a representative form of government where most
meattersare addressed by el ected officids. Certain mattersof particular importance, however, areset asde
to be confirmed by the votersthrough referenda. These matters generdly include approva of condtitutiona
amendments and bonding authorizations. The preference for a representative form of government adso
cariesthrough to the local level. Matters may be st for locd referendum only when authorized by state
gatute. Certain loca laws which are subject to mandatory referendum do not become effective until
approved by the votersthrough areferendum. The referendum requirementswhich apply to locd lavs are
et forth primarily in Sections 23 and 24 of the Municipal Home Rule Law, and are discussed at grester

length in Chepter X.

CHAPTER 4 ENDNOTES

1. A public corporation includes municipal corporations, district corporations and public benefit corporations.
Municipal corporations are cities, towns, villages, counties and school districts. District corporations are territorial
divisions of the state with the power to contract indebtedness and to levy (or require the levy of) taxes, such asa
local fire district. Public benefit corporations are formed for the purpose of constructing public improvements, such
as alocal parking authority. District and public benefit corporations are discussed in Chapter 1X.

2. New York Congtitution, Article V111, § 3; see the discussion in Greater Poughkeepsie Library District v. Town of
Poughkeepsie, 81 N.Y.2d 574 (1993).

3. The 1777 New York State Constitution, Article XXXV1, confirmed land grants and municipal charters granted by
the English Crown prior to October 14, 1775. Chapter 64 of the Laws of 1788 organized the state into towns and
cities.

4. A small group of villages still operate under their original special act charters. See Chapter V11, Villages.
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5. Seethe New York Constitution, Article 1X, added to the Constitution in 1963 and effective January 1, 1964.
6. New York Constitution, Article 1X, § 1(a).
7. New York Constitution, Article 1X, § 1(a).

8. A town'’ s solid waste flow control law which restricted interstate commerce by limiting out-of-state firms' entry to
the unsorted garbage market was struck down under what is called the “dormant” Commerce Clause. C.& A.
Carbone, Inc. v. Town of Clarkstown, 511 U.S. 383 (1994).

9. New York Constitution, Article 1X, § 2(b)(2).
10. Municipal Home Rule Law, Article 4.
11. Thisholdstrue for any charter village, aswell.

12. The most recent home rule cases indicate a growing class of state concerns. City of New York v. Sate of New
York, 76 N.Y.2d 479 (1990); Albany Area Builders Association v. Town of Guilderland, 74 N.Y.2d 372 (1989).

13. Town of Smithtown v. Howell, et al., 31 N.Y. 2d 365, 339 N.Y.S. 2d 949.
14. Kahmi v. Town of Yorktown, 74 N.Y.2d 423 (1989).

15. see Adler v. Deegan, 251 N.Y. 467 (1929) and Wambat Realty Corp. v. Sate of New York, 41 N.Y.2d 490 (1977).
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CHAPTER YV

County Government

While originally established to serve as instrumentalities of the state
existing for state purposes, countiesin New York are now full service general
purpose units of government that provide a vast array of services to their
residents.

What isa County?

New Y ork counties began as entities established by the State Legidature to carry out specified
functions at the local level on behdf of the state. During the 20™ century, county government in New Y ork
underwent magor changes in function, form and basic nature.

The counties in New Y ork are no longer merdly subdivisons of the state that primaily exist to
perform gtate functions. The county is now amunicipa corporation with geogragphical jurisdiction, home
rule powers and fisca capacity to provide a wide range of services to its residents. To some extent,
counties have evolved into aform of “regiond” government that performs specified functions and which
encompasses, but does not necessarily supersede, the jurisdiction of the cities, towns and villages within
its borders.

New York State outsde New Y ork City isdivided into 57 counties. Thefive boroughsof the City
of New Y ork functionas countiesfor certain purposes, dthoughthey are not organized as such nor do they
operate as county governments.  Unless otherwise indicated, references to counties in this chapter will
apply only to those outside New Y ork City.

Counties in New York are very diverse in population and demographics. The 1998 estimated
populations of the counties vary from Suffolk County’s 1,371,269 to Hamilton County’s 5,193. .
Lawrence County isthe largest in geographica area, with over 2,700 square miles, and Rockland is the
gmdlest, with 175 square miles The most densaly populated county is Nassau County with more than
4,500 people per square mile, and the most sparsaly populated is Hamilton County, with fewer than 3
people per square mile. The population of New Y ork’s countiesis shown in Table 6.

Of the state’ s57 countiesoutsde New Y ork City, 21 containno cities. All countiesindudetowns
and villages, dthough the number of eachvarieswiddy, from32 townsin St. Lawrence, Cattaraugus and
Steuben counties to three towns in Nassau County, and from Hamilton and Warren counties one village
each to Nassau County’ s 64 villages.



The foregoing statistics indicate that it can be deceptive to speak of countiesin New York State
as though they were dl aike. New York counties are among the most urban and the most rurd in the
nation, and the interests, concerns and governmental expectations of their resdents are smilarly diverse.

Historical Development

The patterns of county government organization in New York were set in colonid times. The
“Duke sLaws’ of 1665 created “ridings,” or judicid digtricts, which were in effect a systemof embryonic
counties. In 1683, an act of the firs Assembly of the Colony established the first 12 counties— adding
2 to the 10 which had previoudy come into existence — and cregted the office of sheriff in each county.
These origind counties were Albany, Cornwal, Dukes, Dutchess, Kings, New Y ork, Orange, Queens,
Richmond, Suffalk, Ulster and Westchester. Cornwall and Dukes were deemed part of Massachusetts
after 1691.

County legidative bodies began at the same time, when freeholders, later known as supervisors,
were elected to represent each town in the establishment of tax rates to defray the costs of county
government, including the operation of a courthouse and ajall.

The reasons for the creation of county governmentsinthe early colonid period appear to have been
practica: to improve protection against enemies and to provide a more broadly based mechanism for
mantaining law and order. The firg duties of county government lay in these functiond aress. It is of
interest to notethat the sheriff inthe first countieswas appointed by the Governor and could serve only one
term.

The firgt State Congtitution in 1777, which designated counties, towns and cities as the only units
of loca government, recognized the existence of 14 counties which had been established earlier by the
colonia Assembly. Two of those counties were ceded to Vermont in 1790 in the settlement of the New
Hampshireland-grant controversy. All of New Y ork’ sother 50 countieswere created by actsof the State
Legidature. The state's newest county, Bronx, was established in 1914.

The basic compositionof the countieswas set in 1788 whenthe State Legidaturedivided dl of the
counties then exigting into towns. Towns, of course, were of earlier origin, but in that year they acquired
anew legd status as components of the counties.

Throughout the nineteenth century, additional counties were created, usually when an area
contained gpproximately 1,000 residents. Ordinarily new counties were formed out of existent counties,
some of which origindly covered vast geographicd aress.



TABLE 6

NEW YORK STATE COUNTIES

Legidative Number of
COUNTY Chief Administrative Official Body Members Popul ation**
Albany* Executive Legidature 39 292,586
Allegany Administrator Legidature 15 50,997
Broome* Executive Legidature 19 196,545
Cattaraugus Administrator Legidature 21 85,086
Cayuga Chair of Legidative Body Legidature 15 81,264
Chautauqua* Executive Legidature 25 138,103
Chemung* Executive Legidature 15 92,021
Chenango Chair of Legidative Body Supervisors 23 51,052
Clinton Administrator Legidature 10 79,970
Columbia Chair of Legidative Body Supervisors 22 63,221
Cortland Chair of Legidative Body Legidature 19 48,033
Delaware Chair of Legidative Body Supervisors 19 46,086
Dutchess* Executive Legidature 35 265,317
Eriex Executive Legidature 17 934,471,
Essex Manager Supervisors 18 37,548
Franklin Manager Legidature 7 48,582
Fulton Chair of Legidative Body Supervisors 19 52,914
Genesee Manager Legidature 9 60,654
Greene Administrator Legidature 13 47,807
Hamilton Chair of Legidative Body Supervisors 9 5,193
Herkimer* Administrator Legidature 17 64,049
Jefferson Administrator Legidature 15 111,050
Lewis Manager Legidature 10 27,494
Livingston Administrator Supervisors 17 66,000
Madison Chair of Legidative Body Supervisors 19 71,069
Monroe* Executive Legidature 29 716,072
Montgomery Administrator Supervisors 15 50,755
Nassau* Executive Legidature 19 1,302,220
Niagara Chair of Legidative Body Legidature 19 218,070
Oneida* Executive Legidature 29 230,628
Onondaga* Executive Legidature 24 458,301
Ontario Administrator Supervisors 21 99,662
Orange* Executive Legidature 21 329,220




Legidative Number of
COUNTY Form of Administration Body Members Population **
Orleans Administrator Legidature 7 44,518
Oswego Administrator Legidature 25 124,006
Otsego Chair of Legidative Body Legidature 14 60,788
Putnam* Executive Legidature 9 93,358
Rensselaer* Executive Legidature 19 152,689
Rockland* Executive Legidature 21 281,338
St. Lawrence Administrator Legidature 15 113,688
Saratoga Administrator Supervisors 23 197,606
Schenectady* Manager Legidature 13 145,530
Schoharie Chair of Legidative Body Supervisors 16 32,438
Schuyler Chair of Legidative Body Legidature 8 19,125
Seneca Manager Supervisors 14 31,943
Steuben Administrator Legidature 17 97,950
Suffolk* Executive Legidature 18 1,371,269
Sullivan Manager Legidature 69,111
Tioga Chair of Legidative Body Legidature 52,477
Tompkins* Administrator Legidature 15 96,020
Ulster Administrator Legidature 33 166,351
Warren Administrator Supervisors 20 61,261
Washington Administrator Supervisors 17 60,481
Wayne Administrator Supervisors 15 94,977
Westchester* Executive Legidature 17 897,920
Wyoming Administrator Supervisors 16 44,049
Y ates Administrator Legidature 14 24,202

*Charter County

County government information courtesy New Y ork State Association of Counties.

NEW YORK CITY BOROUGHS/COUNTIES

Borough Popul ation**
Bronx 1,195,599
Kings 2,267,942
New York 1,550,649
Queens 1,998,853
Richmond 407,123

**Egtimate July 1, 1998.

Source: U.S. Bureau of the Census, courtesy Empire State Development Corporation.



The Changing Natur e of County Gover nment

The badc changes in form, powers and functions, which the counties in New Y ork have been
undergoing have been hastened and facilitated by three mgor developments:

. The rapid urbanization of many areas of the state after World War |1, paticularly in the
environs of large cities,

. The avallability, by general law, of authority for the residents of a county to draft and adopt
a home rue charter to provide whatever form of government they consder most
appropriate to loca needs, and through the charter, to assgn to the county government
duties and functions they want the county to undertake — within state Congtitutional and
datutory limitations;

. Badc dteration of the representative base for county legidaive bodies resulting from
federa and state court rulings requiring that such representation comply with the “one
person-one vote” principle.

While county government gill must performas an adminigrative arm of state government for many
purposes, a the same time it must be an independent unit of government exercising powers of its own to
meet new, difficult and complex demands.

As the population spilled out from the centra cities of the metropolitan aress, the towns and the
counties occupying the periphery had to take on awide range of new functions, services and duties. As
areault, the forms and procedures of county government changed to meet the needs of the metropolitan
aress. But at the sametime the old forms of county government, which largdly reflected rura needs and
county functions as state adminidraive units, had to be retained in those areas where still appropriate.
Even in the latter case, however, it has proven convenient for the state to use the countiesin new ways for
New PUrposes in carrying out new state programs and objectives.

At the present time, most New Y orkerslivein countiesthat are now considered urban because of
their population or proximity to a mgor city. Some counties are marginaly urban because of their
economic orientation and because people journey to work from those counties to larger metropolitan
centerswhichmay be some distanceaway. Thisvery fact, however, lends an urban aurato those counties
even though their primary activities may gtill have rurd characteristics.

The County Charter Movement

One of the factors in fadilitating the grest changes which have taken place in county government
in New Y ork has been the provison of generd law authority for counties to draft and adopt home rule
charters by locd initiative and action.

Most of the countiesof the State till operate, asthey did in the past, under the generd provisons



of the County Law. Even these counties have a certain latitude under state law to develop their own
organizationa structures and to provide for the adminidtration of ther services. Infact, amgority of the
counties that operate under the County Law have a county administrator or comparable position.

Any county, regardless of 9ze, may gainamuchwider scope for locd initiative and action through
the adoption of a county charter, and 19 countieshave done so. Table 7 liststhe charter countiesin New
York and the year of adoption of their current charter.

Table7

CHARTER COUNTIESIN NEW YORK

Date

County Charter Adopted
Nassau 1936
Westchester 1937
Suffolk 1958
Erie 1959
Oneida 1961
Onondaga 1961
Monroe 1965
Schenectady 1965
Broome 1966
Herkimer 1966
Dutchess 1967
Orange 1968
Tompkins 1968
Renssdlaer 1972
Albany 1973
Chemung 1973
Chautauqua 1974
Putnam 1977
Rockland 1983

The spread of the county charter movement in New York has been a rdaivey recent
phenomenon. In 1937, the Legidature enacted an Optional County Government Law which broadened
the scope of local choice as to organizationand form. By the early 1950's only three counties — Nassau,
Monroe and Westchester — had organized under optiona or specia charters granted by the State
Legidature. Because of the countiesindifferent response to this form, in 1954 the Legidature enacted an
Alternative County Government Law which extended to the counties achoice of four basic options for the
organizationof thar governments. The provisionsoffered by thislaw were never utilized. 1n 1958, Suffolk



County was granted an dternative form of county government by specid date legidation.

An amendment to the state Congtitution in 1959 provided the necessary conditutiona basis for
locdly devel oped and adopted charters. With the implementing statutes enacted by the State L egidature,
the amendment enabled counties to adopt charters which could supersede the governmenta structures
provided for in the County Law. Response wasimmediate. Erie County in 1959 was the first to adopt
itsown charter under the new law. 1n 1961 Oneidaand Onondaga Countiesfollowed. Enactment in 1963
of the Municipd Home Rule Law, to which the County Charter Law provisons weretransferred, further
facilitated the reorganization by charter of county governments. Since that change, the number of counties
operating under charters has increased to 19. One of these counties — Herkimer — chose only to
regpportion the county legidative body through the county charter method and Ieft intact the organizationa
arrangements provided under the County Law.

Reform of County L egidative Bodies

A third recent development that sgnificantly impacted county government in New Y ork was the
regpportionment of representation in county legidative bodiesin response to judicial mandates.

Fromthe earliest days of county government, the county’ slegidaive body — and itsexecutive and
adminigraive dements as wdl — was a board of supervisors. The board of supervisors consisted
primarily of the supervisors of the towns within the county, who were €l ected soldly astownofficersat town
elections, but who served ex officio as county legidators. In counties containing cities anumber of “city
supervisors’ were elected by city voters, usudly by wards, to serve solely as county officias and having
no other duties as city officids.

In the early 1960s the courts found that many of the arrangements in New Y ork for boards of
supervisors violated the Equal Protection clause of the Fourteenth Amendment of the United States
Condtitution. The basisfor thisruling wasthe fact that each town in acounty, smdl or large, had one vote
in the legidaive body. Thus a voter in atown with a population of a hundred wielded ten times more
weight in the county legidative body than did a voter in a town of a thousand. Accordingly the counties
were ordered to bring the gpportionment of thar legidative bodiesinto compliancewiththe principle of one
person-one vote.

The counties of New York State have used ether of two badc patterns to comply with the
Supreme Court’s mandate: weighted voting or didtricting.  Some counties ill retain the board of
supervisors arrangement but with a modification of the relative voting strength of each supervisor. Other
counties now elect legidators from districts which may or may not coincide with town lines.

Many variations of thesetwo patterns have been used to accommodate |ocal conditions. 1n some
countiesweighted voting providesthat eachlegidator “ caststhe decisve voteonlegidationinthe sameratio
whichthe populationof hisor her congtituency bearsto the total population.” Inotherstheweightingsmply
reflectsthe populationrepresented. Didricting has taken the form of sngle- or multi-member didtricts or
amix of both.



In many cases the members of the county legidative bodies now occupy their postions in that
capacity done; they are dearly county legidators, eected as such. Thisis a mgor change in the basic
structure of county government, Since it can be argued that until the county had its own independently
elected legidative body, it could not truly be regarded as afull unit of local government withitsown defined
powers and its own authority to utilize those powers in response to countywide needs.

County Gover nment Organization

Four organizationd dements exist in some form and in varying degrees among al counties, both
charter and non-charter. Theseare: (1) aform of executive or adminigrativeauthority, either separatefrom
or as a part of legidaive authority; (2) alegidative body; (3) an adminidtrative structure; and (4) certain
elective or gppointed officerswho carry out specific optiona duties and functions.

Executive and Administrative Authority

Non-charter Counties. The County Law, which providesthe legd framework for non-charter
county government, makes no provison for an independent executive or adminidtrative authority. The
executive and legidative authority remain joined in the legidative body, which may exercise that function
indifferent ways. It may organizeitscommittee structure around thefunctional areasof county government;
each committee or its chairman exercises a certain amount of supervisory or administrative authority on
behdf of the legidative body over the operationd arrangements for the provision of the specific service or
activity. The legidature may aso ddegate to its chairman a substantial amount of administrative authority
to be exercised on its behalf.

As long asthe functions of county government were rdatively few and smple, such arrangements
assured the legidature of direct informationabout what was going oninday-to-day county operations. As
county functions and programs increased innumber, diversified in kind, and expanded enormoudy in both
complexity and cog, this fragmentation of adminigrative authority often fdl short of providing necessary
overdl supervison and coordinated direction. It was partly to correct this inadequacy that the county
charter movement spread ragpidly during the 1950s and 1960s among the larger and rapidly urbanizing
counties of the state.

In addition to the internd arrangements whereby a county legidative body may exercise acertan
amount of executive and adminigrative authority, severa provisons of law authorize the county legidature
to establish the office of county administrator or a Smilar office to carry out, on behdf of the legidature,
certain adminigrative functions.

The firg of these provisons is section 10(1)(a)(1) of the Municipd Home Rule Law, which
authorizes|oca governmentsto enact local lawsrdatingto the powers, duties, qudifications, number, mode
of selectionand removal, and terms of office of ther officersand employees. Under thisprovison acounty,
by local law, may create the office of county adminigirator or manager, assgning to the office certain
adminigrative functions and duties to be performed on behdf of the county legidature.



A county legidature should keep two factorsin mind when creating such an office. Thefirg isto
determine whether the powers and functions to be assigned to the office would curtail or diminish the
powers of any eected county offiad, or transfer to such anofficid any powersand duties presently vested
by law inother county officids. In such stuationsthe Municipa Home Rule Law providesfor amandatory
referendum. The second is to determine how far the county legidature is empowered to go in assigning
various functions and duties to the office of county administrator. At what point will it, in effect, be enacting
an dternaive form of county government? In other words, how far can the county go in assigning powers
and functions before it becomes necessary to enact a county charter.

Another option isfound in the Municipad Home Rule Law, section 10(1)(b)(4), which authorizes
a county to create by locd law the position of adminidraive assstant to the chairman of the board of
supervisors. Whilesuch alaw may assign the ass stant specified adminidrative functions, powersor duties,
the board must remain the final authority with respect to the administrative functions and duties involved.

Fndly, section 204 of the County Law provides that the county legidative body may establishthe
position of “executive assstant” by locd law, resolution, or by inclusion in the county budget.

It is dlear from the foregoing that dthough acounty government may have no charter, it dill hasa
number of options through whichit can provide itself witha certain amount of adminigtrative leadership and
day-to-day direction. However, the legidative body must retain for itself the executive authority generaly
embodied in making policy and developing the annua budget.

Charter Counties. The principd difference between county government under the County Law
and that under a county charter isthat acounty charter ordinarily providesfor an executive or administrator,
independent of the legidature, who adminigters the day-to-day affairs of county government. Of the 19
charter counties in the state, 16 have eected executives, while 2 have professond managers.

Votersinthe charter countiesof New Y ork in most cases have chosenthe elected executive form
of county government organization. It might be noted that the cregtion of the office of eected executive
providesthe county with potentialy strong leadership, because the executive is el ected by the voters of the
entire county. Thus the executive operates from a strong political base to speak for the county, aswell as
to exercise srong leadership in relation to the legidative body. This principle holds true even where the
charter does not endow the executive with extensive powers.

The elected executive dso provides a focus of public atention in county government which is
lacking in the organization under the County Law. Like elected executives at other levels, the county
executive operates under constant scrutiny.

Under most county charters the elected county executive may secure additional professiona
adminidrative assstance, subject to appropriated funds. For example, the executive may provide within
the annua appropriation for the creation of the office of deputy county executive for administration or for
an executive assgtant to carry out whichever respongbilities the executive may delegate.



One of the most influentid dements of the eected executive s authority isthe budgetary power,
an essentiad tool of executive participationin policy development and instrong adminigtration. Throughthe
framing of an executive budget the county executive establishes and recommendsto the county legidature
priorities among programs. If these are approved by the legidative body, they provideadirectionfor the
implementation of the policies they reflect.

Another important eement of the authority of the county executive or county manager in charter
countiesis the power to gppoint and remove department heads. The charter may alow the executive to
exercise this authority without confirmation or approval by the legidative body and in other cases the
charter may require the confirmation or gpprova of the action. In either case the executive mugt exercise
this authority within the scope of the gpplicable civil service laws as described in Chapter XII1.

Initidly, the Sze of a county’ s popul ationhas much to do with whether the county’ s voters believe
it necessary to provide the county with executive leadership and day-to-day direction of operations by
adopting a locdly drafted charter. It is possible, however, that other considerations, such as fisca
concerns, are of equal importance. Without astrengthening of executive capacity, the urbanizing counties
of the gate found themsdves severely handicapped in meeting and dedling withnew and expanding service
demands. Legd authority to draft and adopt acharter locally, one specificaly taillored tofit local conditions
and requirements, hasfacilitated the efforts of countiesto meet their rapidly growing respongibilitiesastrue
units of local government.

County L egidative Bodies

Every county has power to enact laws, adopt resolutions, and take other actions having the force
of law withinitsjurisdiction. They ves this power, aong withthe authority to make policy determinations
that its exercise entails, in alegidative body.

The legidaive bodies of the counties are designated by various names, including Board of
Supervisors, Board of Representatives, Board of Legidators, and County Legidaure. Origindly, the
legidative bodies of al counties were boards of supervisors, conssting of the town and city supervisors.
With the adoption of various regpportionment plans and with the spread of home rule charters, however,
other designations were developed according to loca preference.

Table 6 shows the basic makeup of county legidative bodies, dong with their 1998 estimated
populations. It is gpparent that the Sze of acounty’ s population haslittle if anything to do with the Sze of
itslegidaive body. Nor doesthefact of having acharter determine the Size of acounty’ slegidative body.
Legidauresrange insze from seven membersin Franklin and Orleans Counties to 39 in Albany County.

Generdly, members of county legidative bodies are eected for either two or four year terms. In
countieswhich have retained a board of supervisors, the term of the office of the supervisor istwo years,
except in those towns which have exercised the option under the Town Law to extend the term to four
years.
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Of the 57 county legidative bodies, 36 conduct scheduled meetings once a month, and 17 mest
twice amonth. Other meeting patterns are practiced by 3 counties, and one legidative body, Herkimer,
conducts a scheduled meeting quarterly, but holds additiond meetings as needed. All of the legidative
bodies convene for specia meetings, afairly frequent occurrence in many counties.

Sincetherole of the county as atrue unit of local government continues to evolve, the legidative
bodiesof New Y ork countiesare continuing to change. Their committee structures, rulesof procedureand
patterns of action, may in some casesdill reflect the practi ces of earlier times, but it is clear that adjustments
are under way. The heightened responghbility which members of county legidative bodies must bear is
gpparent in the fact that the budgets which they must consider and adopt each year range from tens of
millionsinamdl countiesto hundreds of millions of dollarsinlarge counties. Severd counties have budgets
in excess of one billion dollars, and Nassau County’ s budget nears three billion dollars?!

Administrative Structure

The adminidrative structures of county governmentsinNew Y ork are generdly smilar. Thebasc
organizationd arrangements and operational procedures of county adminigtration were set at atime when
the functions and duties were few, rdatively smple and largely reflective of Sate objectives. In some
counties with smaler and homogeneous populations the traditiona arrangements <till provide an adequate
adminidrative structure.

FIGURE 6
f COUNTY GOVERNMENT
VOTERS I COUNTY LAW FORM
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TREASURER — e = e = - -
SHERIEF FUNCTIONAL COMMITTEES — COUNTYATTORNEY |
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COLNTY L ER —I AUDITOR |
ADMINISTRATIVE .
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Inthe large counties, however, urbanization has created a need for new patterns of administration
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aswadl as new leadership arrangements. Theresult hasbeen arapid growthin both the sze and complexity
of county adminidrative structures. Thesearrangements meet the needsof both on-going traditiona county
functions, such as law enforcement and record keeping, and the newer county functionsin such areas as
industrid and economic devel opment, mental health services and the provisionof recreationd fadilitiesand
programs.

In generd the adminidrative structures of New York counties fall into three categories: (1)
organizationunder the County Law; (2) organizationwithan el ected county executive; and (3) organization
withanappoi nted manager or administrator. Asmight be expected, thereare many smilaritiesamong these
three forms, but there dso are differences. Asilludrated in figures 6, 7, and 8, the primary differences
among the threeforms are at the top, inthe relationship between the el ected representative body and how
the county is functionaly administered. The adminigtrative structure of a county government does not
depend onwhether the county dects an executive, gppoints a manager, or leaves adminigrative direction
and supervisonto itslegidative body. It istrue, however, that most of the larger counties have found it
desirable, if not necessary, to divide ther adminidrative structures into many departments.  This
organizationa sructure facilitates proper direction and supervison of what have become large-scale

FIGURE 7
COUNTY GOVERNMENT
EXECUTIVE FORM ORGANIZATION CHART
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FIGURE 8
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In counties organized under the County Law, the fallowing officias must be eected: district
attorney, sheiff, coroner(s)? and county clerk. Under a home rule charter, a county may ater some of
these officers duties, subject to referendum. The treasurer must o be eected, but this office may be
eliminated ether under the County Law or under ahome rule charter.

Many of the charter counties have dropped the office of treasurer and incorporated its functions
aong withthose of a director of finance. The office of sheriff, athough based inthe Condtitution, may also
be subgantialy modified. In those counties with county police departments, for example, the office of
shexiff hasfew, if any, law enforcement functions, but may retain its civil functions as well as respongbility
for operating a county correctiond facility.

The Functions of County Gover nment
At the beginning of this chapter we noted that the principa reasonsfor creating county governments

in the colonid period wereto facdilitate the defense of the community againgt enemiesand to maintain public
order.
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With the establishment of state government the counties provided an dready existing and readily
available adminidrative unit through which the state could carry out anumber of its functions and duties.
To do this the counties found themsalves keeping records on behdf of the sate, enforcing sate laws and
conducting eections for the state, among other state-assigned functions. In New Y ork, asinother states,
the prevailing view saw county government as an arm of state government, serving state purposes.

It is doubtful that many resdentsof the countiesof New Y ork ever fully shared this assessment of
the nature of the county. The people of the countiesappear to have fdt fromearliest timesthat the county,
like the city, the town and the village, was one of “ther” locad governments, even though it may have
performed duties for the state.

The recent fundamenta changes in the nature and formof county government in New Y ork have
in some ways brought the lega concept of a county closer in line with the concept hed by most of the
counties inhabitants. The impetus for this merger of the de jure with the de facto probably sprang from
the rapidly expanding demandsfor services which popul ationgrowthand urbanizationstimul ated and which
the towns, cities and villages often could not supply.

The functions of county government at the beginning of the twenty-first century scarcely resemble
those of colonid times, dthough the county ill enforces laws and maintains order. In 1970 total
expenditures by county government in New York amounted to $1.7 hillion. By 1997 this anount had
grownto over $13.5 hillion. To seewhat counties are doing today and to illustrate the demands now being
placed on county government, it is useful to examine how county government spendsit money. Table 8
showsthe dollar amount and percent distributionof mgor expendituresfor dl countiesfor 1970 and 1997.

TABLE 8
Trendsin County Expenditures by Purpose
1970 1997
Expenditure Category Amount Distribution Amount Distribution
(millions of (per cent) (millions of (percent)
dollars) dollars)
Genera Government 174 10.3 1,698 125
Police and Public Safety 143 85 2,041 151
Health 186 11.0 2,464 18.2
Transportation 102 6.1 985 7.3
Economic Assistance 842 50.1 4,617 34.1
Culture and Recreation 40 24 261 19
Education 32 1.9 668 4.9
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1970 1997
Expenditure Category Amount Distribution Amount Distribution
(millions of (per cent) (millions of (per cent)
dollars) dollars)
Home and Community
Services 123 0.7 811 6.0
All Other 151 9.0* --°
TOTAL 1,682 100.0 13,545 100.0

SOURCE: Office of the New York State Comptroller

Economic assistance, which includes socia services programs such as Medicaid and Aid to
Dependent Children, remains the largest category of expenditure for county government. The percent of
expendituresfor this category has declined asexpendituresinother categorieshaveincreased. Thegreatest
percentage of growth has been in home and community services, which includes expenditures for solid
waste management, environmenta protection, water and sewer systems, and housing and community
development. There has aso been significant growth in the education category, which includes the
counties obligation to pay for the education of handicapped students as wdl asthe costs of providing a
community college educationto county residents. Police and public safety includes the costs of operating
ajal in addition to the expenses of a sheriff’s department, plus probation and rehabilitation services.

Trandsfer of Functions

Artide 9 of the State Congtitution authorizesthe formal transfer of functions between cities, towns,
villages and counties. Any such transfer, whether included in a proposed county charter or charter
amendment, or by local law through procedures set forthin section 33-aof the Municipd Home Rule Law,
must be approved by separate mgjoritiesin the area of the county outsidethe dities and in dl citiesin the
county, if any, “conddered as one unit.” In addition, if afunction or duty is transferred to or from any
village, [athird mgority isrequired] the transfer must also be approved by amajority of voters indl
villages so affected, again "consdered as one unit.”

I nmany casescounties have assumed new activitieswithout forma transfer of the function. Solong
as the county has power to engage in a gpecific activity — the provisonof parks, for example — it often
does 50 a the same time that cities, towns and villages undertake smilar activity. This power of theloca
unitsto carry out the same activity presents|oca taxpayerswithrecurring policy questions regarding which
unitscan performeach servicebest and at least cost. In many cases cities have urged counties to assume
activities, such as oversght of parks, zoos, dvic centers and the like, not only to spread the cost more
equitably, ancedl county resdentsare likdly to use such facilities, but adso because the county hasgreater
ability to finance such activities.
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Summary

Although the counties till carry out, in one way or another, ther origind functions and duties, they
aso have taken on avadt array of new ones. Asaresult, county governmentsin New Y ork have had to
adapt so that they can provide and finance these services for dl the cities, towns and villages within their
jurisdiction.

County government has beenstrengthened as a unit between the cities, towns and villages on the
one hand and the state government on the other. The State Legidature and the people of the state have
made it possible, through the Condtitutionand the statutes, for the countiesto restructure themsdlves, if they
choose, to provide the executive and adminidrative leadership, the adminidraive organization and the
operational procedures required to meet new demands.

In urban areas, the countiesnow performas mgjor providers of services, and it appears likely that
county government will continue to assume new respongbilities into the twenty-first century.

Chapter Endnotes

1. Comptroller's Special Report on Municipal Affairs for Local Fiscal Year Ended in 1997.

2. Counties may replace the elective position of coroner with the appointive position of medical examiner.
3. Amount spent for sanitation.

4. Includes employee benefits, which are now included in specific categories.

5. Category no longer in use.
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CHAPTER VI

City Government

Each of New York Sate’'s 62 citiesis a unique
governmental entity with its own special charter. Two — New
York and Albany — have charters of colonial origin, and the other
60 were chartered separately by the State Legidature.

Although home rule was a hard-won prize for the cities of
New York State, they now have substantial home rule powers,
including authority to change their charters and to adopt new
charters by local action. Now New York State contains all of the
major forms of city government: council-manager, strong mayor-
council, weak mayor-council and commission.

New York City was originally established as a consolidated
“regional” government and is now the core of a vast metropolitan
region which sprawls over large areas of Connecticut and New
Jersey aswell as New York. In response to swift-moving social
and economic changes the government of New York City has
undergone important changes in both structure and allocations of
authority.

When the Dutch West India Company granted what roughly amounted to a charter to New
Amsterdamin 1653, it established the firgt city organization in the future state. New Amsterdamoperated
asanarmof a“higher government.” The provincia governor — Peter Stuyvesant at the time— gppointed
locd officdds  These magidtrates were then granted the power to choose their successors. However,
Stuyvesant reserved the right to promul gate ordinances.

The chartersgranted to New Y ork City and Albany by EnglishGovernor Thomas Donganin 1686
gave these cities more privileges and authority which they could exercise independently of the colonid
governmen.

The first State Condtitution, adopted in 1777, recognized the existing charters of New Y ork and
Albany and authorized the Legidature” .. .to arrange for the organization of citiesand incorporated villages
and to limt ther power of taxation, assessment, borrowing and involvement in debt.” Since that time
separate special legidative acts have been necessary to establisheachnew city, dthoughlater devel opments
permitted cities to replace or amend their charters by local action.



By 1834, six new cities had been chartered dong the state’ s principd trading route, the Hudson-
Mohawk arteria betweenNew Y ork Cityand Buffdo. Thesenew citieswere Brooklyn, Buffao, Hudson,
Rochester, Schenectady and Troy. Thirty-two more cities were created between 1834 and 1899, as
thousands of immigrantswere attracted to the state. The most recently chartered city in New Y ork isthe
City of Rye, which cameinto being in 1942,

What isa City?

Higtoricdly, the need to provide services for population centers prompted the crestion of cities.
Beyond that common factor, it is difficult to ascertain common purposes or to generdize about their
dructures, since the charters granted to citiesin New Y ork differ widely.

There is no generd law which provides authority for the incorporation of cities. There is no
statutory minmum size, either inpopulationor geographical area, whichmust be met for anareato become
acity. Furthermore, thereisno concept of progresson from village to city satus. The primary difference
between a city and avillage isthat the organization and powers of cities is set out in their own charters,
while most villages follow the organization and govern pursuant to provisons of the Village Law. Also,
unlike acity, avillageis part of atown, and its residents pay town taxes and receive town services.

The Legidature may incorporate any community of any Szeasadcity. Infact, most of the a€'s
62 citieshave populations smdler thanthe population of the largest village, whereas over 150 of the state’ s
554 villages have populations greeter than that of the smallest city.

As a practical matter, the State Legidature does not create cities without clear evidence from a
loca community thet its people desire incorporation. This evidence ordinarily isalocdly drafted charter
submitted to the Legidature for enactment, and a home rule message from loca governments that would
be impacted by the incorporation.

Home Rule and the Cities—
Historical Development

Higtoricdly, the Legidature enacted a charter to meet the specific needs of a center of population.
As these centers grew, expanded and experienced changing needs, these charters were amended by
specid acts of the Legidaure. Later on, cities gained the authority to revise and adopt new charters
without the approval of the State Legidature. Asareault, thereislittleuniformity in city chartersthroughout
the state, as each city has, by trid and error, determined what it believes to be the most effective form of
government for itsdf.

New Y ork cities, asindrumentditiescreated individualy by the L egidature, sruggledlongand hard
for greater authority to manage their own affarsasthey saw fit. Not until thelate 1800'sdid the L egidature
begin to legidate for cities generdly rather than passing specific laws on individud loca matters.



In 1848, the State Consgtitution was amended to ensure the integrity of eections of locd officds.
Prior to this time, there had been continua battles between the State and the cities of New York and
Brooklyn over state-imposed changes of locd officias who had been elected by city voters. The state
would regularly move in and gppoint locd officas, thereby nullifying local dections. After 1848 the state
could no longer do this, and in 1854 the mayor of New York City demanded, and at last received,
authority to gppoint his agency heads.

Despite such changes, however, cities often were subjected to legidative intervention. 1n 1857,
for example, the Legidature created a new police force in New York City and Brooklyn because of
dlegations of police corruption. Nine years|ater the state temporarily took over New Y ork City’s hedlth
and excise departments, despite a court battle by the mayor.

Municipa home rule wasamajor issue at the Congtitutiona Conventionof 1894. The Condtitution
of 1894, asamended inArtide 12, section 2, divided citiesinto three classes by population: First Class—
250,000 or over; Second Class— 50,000 to 250,000; and Third Class — under 50,000. This
classification was intended to provide a scheme whereby the Legidature could legidate for municipaities
by passing generd laws and sill meet the particular problems of each type of city. It was actudly a
compromise between those favoring regulation of particular city affars through specia laws, and those
favoring the covering of dl communitiesin one generd scheme of regulations. In addition, provison was
made to require that any law not applicable to dl the citiesin a class had to be submitted for gpprova to
the mayorsof the citiesaffected by it. If the mayors disapproved, the law was returned to the Legidature
for recondgderation. In practice, however, mayora vetoes seldom were overridden. In 1907 a
Condgtitutional amendment atered the classification of citiesso that dl citieswitha populationover 175,000
became Firgt Class; this, of course, narrowed the population range of Second Class cities.

Over the years, the Legidature has enacted a number of mgor generd laws affecting cities. The
Generd Municipa Law, enacted in 1892, covered cities as well as other forms of loca government. The
General City Law of 1909 gpplied specificadly to cities. 1t granted certain powersto cities generdly, and
a the same time regulated their adminidration. In 1913 the Genera City Law was amended to grant to
eachcity the power “...to regulate, manage, and control itsproperty and locd effairs...” aswel as“...the
rights, privileges and jurisdiction necessary and proper for carrying such power into execution.™

The Generd City Law aso granted specific powersinanumber of areas, suchas congtruction and
maintenance of public works, expenditure of public funds, provisionof pensions for public employees and,
by an amendment in 1917, zoning. This legidation, which is ill in effect, authorizes dties to implement
these powers by enacting ordinances. Since the enactment of the Municipa Home Rule Law in 1964, dll
of these powers may aso be exercised by local law.



Home Rule and the Cities— In the 1900s

Attemptsby the State L egidaure to address the question of city government structureincluded the
Second Class CitiesLaw of 1906 and the Optiona City Government Law of 1914. Theformer (Second
ClassCitiesLaw, asamended in1925). The Second Class CitiesLaw, whichin effect provided auniform
charter for cities of the second class, is 4ill operative for cities that were cities of the second class on
December 31, 1923.

The way was opened in 1923 for cities to establish by loca charter the form of government they
wished, for in that year the voters approved a Home Rule Amendment to the Condtitution and the
Legidature enacted a City Home Rule Law. These actions spelled out the power of cities to amend thar
charters or adopt new charters by loca law, without going to the Legidature. Under the Home Rule
Amendment cities dso were empowered to enact loca laws dealing with their *property, affairs or
government” as long as these laws were not incong stent withthe Congtitutionor generd laws of the state.
The Legidature was specificaly prohibited from legidating on these matters, except through generd laws
afecting dl cities dike. The tripartite congtitutional classification of cities was abolished, except as it
applied to the second class cities then in existence. The provisions of the City Home Rule Law were
incorporated without substantia changesinto the present Municipal Home Rule Law when it was enacted
in 1963.

Abalition of the classfication of dties in the 1923 congtitutional amendment raised questions
concerning the terms firgt, second and third class cities, which in some cases il exist. Since 1894 many
statutes have referred to one or more of these designated classes of cities. Although most of these laws
have been amended, revised or repedled, some are dill in effect and datutes using these terms of
classficationhave been enacted snce 1923. Although it has been generdly agreed that these Satutes are
congtitutiond, the problem arises asto how to interpret the dassifications inthe absence of a condtitutiona
definition. Referencesto classesof citiesoccurring in statutes passed prior to January 1924 areinterpreted
under the assumption that the statute effectively incorporated the congtitutiond classfication which wasin
effect on the effective date of the statute. With respect to laws passed after 1924, the approach to
interpretation isless clear. Often it isassumed that each class means what it had come to mean through

prior usage.
The Forms of City Government

A cty’scharter formsthe legd basisfor the operationof the dity. Thecharter enumeratesthebasic
authority of the city to govern, establishesthe form of government, and sets up the legidtive, executive and
judicid branches of city government.

Each city has enacted and amended various ordinances and locd laws over time, and has often

codified these enactments into a code of ordinances and/or local laws. Together, the charter and code
prescribe the method and extent to which acity carries out its legal powers and duties.
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Because dl cities have separate charters granted by the State Legidature, and adl now have the
power to revise their charters by local action, it is difficult to describe a common city structure. All cities
have dected councils. Elections are by wards, at large, or a combination of the two. Mogt cities have
mayors, some mayors are elected at large by the voters, while others are selected by the council.
Otherwise, city government inNew Y ork exhibitsavariety of forms. In generd, city government falsinto
four broad categories:

. Council-manager, under which an gppointed, professona manager is the adminigrative
head of the dity, the council isthe policymaking body and the mayor, if the podtion exigts,
ismainly aceremonid figure. The manager usualy has the power to appoint and remove
department heads and to prepare the budget, but does not have aveto power over council
actions;

. Strong mayor-council, under which an dective mayor is the chief executive and
adminigrative head of the city and the coundil isthe policymaking body. Themayor usudly
hasthe power to appoint and remove agency heads, withor without council confirmetion;
to prepare the budget; and to exercise broad veto powersover councl actions. Thisform
sometimesincdudesa professional administrator appointed by the mayor and isthencalled
the “mayor-adminigtrator plan;”

. Wesak mayor-council, under which the mayor is mainly a ceremonid figure. The coundil
is not only the policymaking body, it dso provides a committee form of adminigrative
leadership. It gppoints and removes agency heads and prepares budgets. There is
generdly no mayora veto power;

. Commisson, under which commissioners are elected by the voters to administer the
individud departments of the city government and together form the policymaking body.
In some cases one of the commissioners assumes the ceremonia duties of amayor, on a
rotating basis. This plan sometimes includes a professond manager or administrator.

All of thesetypes of city government are found in New Y ork State. Fourteen of the 62 citieshave
council-manager arrangements; three utilize the commission plan, one of which aso has a city manager.
The remaining 45 cities have the mayor-council form, two of which also have acity adminigrator; their
governments are located at various points dong a continuum between strong mayor and weak mayor.
Within each group there are many hybrids. See Table 9 for alisting of cities, their 1996 populations and
their forms of government.

No new weak mayor-council or commissionforms of city government have beenadopted inrecent
years, dthough two cities with the council-manager form have switched to the mayor-council form. At
present, the strong mayor-council form is the most popular form of city government in this New Y ork.
Table 10 compares the use of the mgor forms of government by citiesin New York with dl dtiesin the



United States.

Table9
FORM OF CITY GOVERNMENT
City Population* Rank Form of Gover nment** Number on
Council**
Albany 103,564 6 Mayor-Council 16
Amsterdam 19,843 31 Mayor-Council 5
Auburn 29,774 20 Council-Manager 4
Batavia 16,095 38 Council-Manager 9
Beacon 13,275 46 Mayor-Council-Administrator 6
Binghamton 48,294 14 Mayor-Council 9
Buffao 310,548 2 Mayor-Council 13
Canandaigua 10,736 51 Council-Manager 8
Cohoes 15,215 40 Mayor-Council 6
Corning 11,356 49 Council-Manager 10
Cortland 18,733 34 Mayor-Council 8
Dunkirk 13,354 45 Mayor-Council 5
Elmira 32,009 19 Council-Manager 6
Fulton 12,536 48 Mayor-Council 6
Geneva 13,890 43 Council-Manager 8
Glen Cove 24,716 26 Mayor-Council 6
GlensFdls 14,772 42 Mayor-Council 6
Gloversville 15,946 39 Mayor-Council 12
Hornell 9,380 53 Mayor-Council 10
Hudson 7,995 56 Mayor-Council 11
Ithaca 28,507 22 Mayor-Council 10
Jamestown 33,154 18 Mayor-Council 9
Johnstown 8,768 55 Mayor-Council 5
Kingston 22,195 29 Mayor-Council 10
Lackawanna 19,780 32 Mayor-Council 5
Little Falls 5,536 60 Mayor-Council 8
Lockport 23,300 28 Mayor-Council 8
Long Beach 34,335 16 Council-Manager 5
Mechanicville 5,212 61 Commission 5
Middletown 24,192 27 Mayor-Council 9
Mount Vernon 67,112 8 Mayor-Council 5
New Rochelle 67,369 7 Council-Manager 6




City Population* Rank Form of Government** Number on
Council**
New York City 7,380,906 1 Mayor-Council 51
Newburgh 26,248 24 Council-Manager 4
Niagara Fdls 58,357 11 Mayor-Council-Administrator 7
North Tonawanda 33,773 17 Mayor-Council 5
Norwich 7,327 58 Mayor-Council 6
Ogdensburg 12,993 47 Council-Manager 6
Olean 16,494 36 Mayor-Council 7
Oneida 10,958 50 Mayor-Council 6
Oneonta 13,398 44 Mayor-Council 8
Oswego 18,522 35 Mayor-Council 7
Peekskill 20,805 30 Council-Manager 6
Plattsburgh 19,043 33 Mayor-Council 6
Port Jervis 8,935 54 Mayor-Council 9
Poughkeepsie 27,808 23 Mayor-Council 8
Rensselaer 7,986 57 Mayor-Council 10
Rochester 221,594 3 Mayor-Council 9
Rome 40,979 15 Mayor-Council 8
Rye 15,189 41 Council-Manager 6
Sdamanca 6,327 59 Mayor-Council 5
Saratoga Springs 25,118 25 Commission 5
Schenectady 62,893 9 Mayor-Council 7
Sherrill 3,093 62 Commission-Manager 5
Syracuse 155,865 5 Mayor-Council 10
Tonawanda 16,410 37 Mayor-Council 5
Troy 52,518 12 Mayor-Council 9
Utica 61,368 10 Mayor-Council 10
Watertown 28,700 21 Council-Manager 4
Watervliet 9,837 52 Council-Manager 2
White Plains 49,653 13 Mayor-Council 6
Y onkers 190,316 4 Mayor-Council 7

The comparatively greater frequency of the mayor-council form among New Y ork cities can
probably be attributed to both historic and socio-economic factors. The council-manager form occurs
more frequently in younger cities of a more homogeneous composition found in the Midwest and the Far
West. New York citiestend to be older than those in other parts of the country and tend to have more
heterogeneous populations. Insuch citiesthe mayor-council form, especidly with astrong mayor, hasbeen

** Source: New Y ork State Conference of Mayors & Municipal Officials.
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more prevaent.

TABLE 10

Comparison of Forms of Government in Cities
in the United States and New York State

Mayor -Council? Council-M anager Commission
No. Per cent No. Per cent No. Percent
All American
Cities Over 2,500 3,263 42.8 3773 49.4 151 2.0
All New York
Cities 45 72.6 14 22.6 3 4.8

Yncluding both strong and weak mayor cities, since there is no standard classification by which separate lists
can be compiled.

2In addition, 443 cities utilize a town meeting form of government.
SOURCE: For nationd data: 1999 Municipal Year Book.

Contents of City Charters

Although cities have the home rule power to revise thar charters and adopt new charters, this
authority is not unlimited, and must be exercised in accordance with the State Congtitution and the
Legidature sgrant of loca law powersto cities. Cities have the right to take al measures and do dl acts
by locd law, which would include adopting and amending charters, that are not incongstent withthe State
Condtitution, and are not inconsstent with any generd law of the State. A city may act in the interest of
good government, its management and business, the protectionof its property, and the hedlth, safety and
wefare of itsinhabitants.

Generdly, city charters address the following topics:

Name of the city

Boundaries

Wards, digtricts, or other civil subdivisons
Corporate powers

Fiscd year



Legidative body, eg., City Council, Common Council, Board of Aldermen
Legidative powers
Composition
Mestings
Rules of procedure
Chief Executive
Mayor
Power of appointment
Veto power/legidative override
City Manager
Corporation Counsel or City Attorney
City Clerk
Departments, offices, agencies and commissions
Budget - financia procedures
Tax adminidration

Decentralization and Urban Problems

Today New Y ork State has 62 cities, ranging in population from 3,093 to over 7,000,000. There
are 30 citieswitha population of morethan 20,000, induding 12 withmore than50,000. Their geographic
areas range from 0.9 to 303.7 square miles.

The problems of the large citiesin the Sate reflect many complex dements of socid change, but
popul ation changes are often seen as both cause and effect. All of the Sate slarge citiesexperienced rapid
growth between 1900 and 1930. In those 30 years the populations of the Six largest cities increased 98
percent — from 4,202,53 to 8,303,038 — anincrease from58 percent to 66 percent of the state' s total
population. This surge in population was accompanied by a corresponding development in city facilities
and services. Thevast New York City Trangt System washuiilt, for example, and al cities built schools,
roads, libraries, sewers, water systlems, parks and a great array of other fadlities to accommodate the
needs and demands of their burgeoning populations.

This rapid growth tapered off during the depression decade between 1930 and 1940, and in the
30 years from 1940 to 1970 cameto a hdt. Inthe period from 1970 to 1990 most cities experienced a
population decline, and census estimates indicate that this trend has continued through the 1990's. The
population of New Y ork City dropped nearly 11 percent during the period from 1970 to 1980, but had
recovered nearly half thisloss by 1996. During the same period, the collective population of the next five
largest cities declined by nearly 23 percent.

The gabilizationand subsequent decrease of populationinthe centra citieshas been accompanied
by growth in the surrounding suburban communities. Following closaly on the hedls of the residentia shift
to the suburbs has been a decentrdization of commerce and industry. Economic condderations have



prompted businesses to turn to the suburbs in search of more and cheaper spacefor expanson. The cost
savings, coupled with the shift of the labor supply, have made it increesingly more atractive for industry to
locate outside the centrd cities.

Withinthe citiesthere hasbeen atransformationinthe characteristics of the urban population. City
populations include a comparatively large proportion of immigrants, persons of lower incomesand persons
inthe youngest and oldest age groups (under 5 and over 65), dl of whom present the city governmentswith
new and specid challenges.

Citiesin New York are faced with a gamut of urban problems — physica blight, infrastructure
deterioration, substandard housing, unemployment, crime and environmenta pollution. Due to the
compardively greater age of New York’s cities, however, these problems, particularly the physica
problems, are often more severe than elsewhere.

New York City

Although New York City is the oldest city in the country’s 13 origind states, its present city
government is just a century old. The city was assembled from a number of other counties, cities, towns
and villages by the State Legidature, after amorethan 30-year effort by advocates of consolidation. The
result of this governmenta reorganization was the creation of five boroughs coterminous with county
boundaries and the assembling of dl fiveinto the City of New Y ork.

The present City of New Y ork, the land areaof whichhasremained basicdly unchanged since its
consolidation in 1898, covers more than303 square miles. Its population of over seven million is greater
than that of 39 of the 50 States.

New Y ork has beenthe most populous city inthe United States Ssnce 1810. It currently hasamost
as many residents as the combined population of the next three most populous cities in the country. The
city’s 1997 population was estimated at 7,342,636.

The 40 percent of New York State's dtizens who resde in the New Y ork City livein the only
consolidated mgjor local government inthe state. There arefive counties but no county governments. The
area of the city contains no villages, no towns and no sub-city self-governing units.

In addition to the mayor, a comptroller and a public advocate are eected citywide. The council
is composed of the public advocate and 51 council members, each of whomrepresentsacouncil digtrict.

In recent years, New Y ork City has experimented with various forms of decentralization to meet

arigngtide of objections fromcity resdents that the government had become too remote and inaccessible.
The most sgnificant decentralization development has been the creation of 59 community boards
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The Mayor. The mayor serves as the chief executive officer of the city, and with the assstance
of four deputy mayors, presidesover many departments, offices, commissons and boards. Themayor may
create, modify or abolish bureaus, divisons or pogtions within the city government. The mayor, who may
be dected to serve a maximum of two four-year terms, isresponsible for the budget and appoints and
removes the heads of city agencies and other non-elected officids.

The Comptroller. The comptroller, who may be eected to serve amaximum of two four- year
terms, serves asthe chief fisca officer of the city. The Comptroller advises the mayor, City Council and
public of the city’ sfinancid condition, and makes recommendations on city programs and operations, fisca
palicies, and financid transactions. The Comptroller aso audits and examines dl matters relating to the
finances of the city, registers proposed contracts, verifies budget authorization and codes for contracts,
determines credit needs, terms and conditions, prepares warrant for payment, issues and sls city
obligations and is responsible for a post-audit and is an ex officio member of numerous boards and
commissions, most notably the board of estimate. The comptraller may investigate any financid metter,
adminigter Snking funds, keep accounts and publish reports. The Governor may remove the comptroller,
but only on charges, after a hearing.

The Public Advocate. The public advocate is elected to a four-year term to represent the
consumersof city services, inaddition to presiding over medtings of the City Counall. The public advocate
may sponsor loca legidation, is a member ex officio of dl councl committees, and may participate in
council discussons but may not vote unlessthereisatie. The public advocate reviews and investigates
complaints about city services, assesses Whether agencies are responsive to the public, recommends
improvementsin agency programs and complaint handing procedures, and services as anombudsmanfor
people who are having trouble obtaining the service, help or answer they need from city agencies.

The Council. The City Council isthe city’ slegidative body. It hasthe power to enact local laws,
induding amendments to the city charter and the administrative code, originate home rule messages, and
adopt capital and expense budgets. Members, who represent digtricts, are elected for aterm of four years.
In addition to its legidative role and overdaght powers over city agencies, the Council gpprovesthe city’s
budget and has decision-making powers over land use issues.

The Borough Presidents. The five borough presidents are the executive officids of each
borough, eected for terms of four years. The borough presidents chief responghilities involve working
with the Mayor to prepare the executive budget and propose borough budget priorities directly to the
Council, review and comment on maor land use decisons and propose sitesfor City fadlities within their
boroughs, monitor and modify the ddivery of City services within their boroughs, and engage in Srategic
planning for their boroughs.

Borough Board. Each borough has a Borough Board consisting of the Borough President, the
district council membersfromthe borough, and the chairperson of each community board in the borough.
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Community Boards. The 59 community boards play an advisory rolein zoning and other land
useissues, in community planning, inthe city budget process, and inthe coordination of municipa services.
They each comprise up to 50 unsalaried members, appointed by the borough president in consultationwith
the City Council members who represent any part of the board didtrict.

TheMetropolitan Transportation Authority. Oneof themostimportant governmenta agencies
in the New York City area is the Metropolitan Transportation Authority (MTA). This agency was
established by the State L egidature to provide mass transportation serviceswithinand to the City of New
Y ork, induding the subway systemand al public bus systems, aswdl as the commuter systems of the Long
Idand Ral Road, Long Idand Bus and the Metro-North Railroad. The Metropolitan Transportation
Authority isa so responsible for severa bridges and tunnels. The Governor, with Senate advice, gppoints
the MTA Board which congsts of a Chairman, Chief Executive Officer and 18 other members.

New York Metropolitan Transportation Council. The coundil is the officid metropolitan
planning organization for the New York metropolitan area, composed of eected officids, and
transportation and environmental agencies.

The counal is composed of nine members representing the principa jurisdictions involved in
trangportation planning inthe downstate area: the county executives of Nassau, Putnam, Rockland, Suffolk
and Westchester counties; the chairman of the New Y ork City Flanning Commissionand the commissoner
of the New York City Department of Transportation; the chairman of the Metropolitan Transportation
Authority; and the commissioner of the New Y ork State Department of Transportation (the permanent co-
chairperson of the council). The advisory (nonvoting) members include representatives of the Port
Authority of New York and New Jersey, the U.S. Department of Transportation’s Federal Highway
Adminigrationand Federal Transportation Adminigration, the U.S. Environmenta ProtectionAgency and
the NY S Department of Environmental Conservation. The chair is shared by the NY S trangportation
commissioner and one other council member eected annualy.

The council coordinates trangportation planning in the metropolitan area, prepares travel-related
forecasts for personal trangportation, servesasacooperative forumfor regiond transportation issues, and
collects, andyzes and interprets travel-related data. Major projects include the five-year Trangportation
Improvement Program and along-range transportation plan for the region.

Chapter Endnotes

1.General City Law §19, added by Chapter 247 of the Laws of 1913.
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CHAPTER VII

Town Government

Town government in New York can be traced to both New England and
Dutch colonial government arrangements in the Hudson Valley. The state’s
towns encompass all territory within the state except that within cities. In size
they are the most diverse of all the units of local government.

Towns existed independently in the colonial period. When New York
became a state, towns were generally regarded as creations of the State
Legislature which existed to serve state purposes. Town gover nments now,
however, have long been recognized as primary units of local government. They
possess authority to provide virtually the full complement of municipal services.
By statutory and constitutional adjustments, towns are today flexible units which
can function asrural or as highly urbanized general purpose units of government,
depending on local needs.

Everyone in New Y ork who livesoutsdeacity or anIndianreservationlivesinatown. There are
more townsin New Y ork than there are cities and villages combined.

In New Y ork, “town government” includes both the Town of Hempstead, witha 1998 estimated
populationof 732,138, more than twice that of the City of Buffao, and taxable property vauationin1997
of over $44 billion, and the Town of Montague, with 51 residents in 1998 and a 1997 taxable property
vauation of $11.6 million. Between these extremes are 930 other towns, some of whichprovideto their
residents a great number of municipa services, while others do little more than maintain afew rurd roads.

The Beginnings of Town Government

Town government in New Y ork has both Dutch and English roots, with even earlier antecedents
in the Germanic tribes — the English word “town” is derived from the Teutonic “tun,” meaning an
enclosure.

The Dutch communities established in the Hudson Valey in the early seventeenth century were
eesly integrated with the strong, tightly knit version of town government brought a few years later by
immigrants from Massachusetts and Connecticut to the eastern shores of Long Idand. In 1664 Charles
Il damed the territory between the Connecticut and the Delaware rivers by right of discovery and
conveyed it to the Duke of York. His agent Colone Nicolls, armed with a commission as Governor,
appeared with afleet off New Amsterdam, and the Dutch quickly capitulated.



Immediately after they established British sovereignty in New Y ork in 1664, the Englishbeganto
develop more fully the patterns of loca government. Issued in 1665, the Code of Laws, known as the
“Duke sLaws” confirmed the boundaries of 17 existing towns and provided for basic organization of the
town governments. These laws gave freeholderstheright to vote and provided for atown meeting system
resembling that till used in New England.

Town government continued to devel op throughout the remainder of the Seventeenth Century and
into the Eighteenth. A town court system grew up. Provision was made for a chief fisca officer, known
as a town treasurer, a forerunner of the present supervisor. In 1683 the first general property tax was
imposed. In 1703 provision was made for a system of highways.

The State Condtitution of 1777 recognized the existence of 14 counties and some towns. The
Condtitutionprovided that “it shdl be in the power of the State legidatures of this State for the advantages
and conveniences of the good people to divide the same into such other and further counties and digtricts
as it may then appear necessary.” Between 1788 and 1801, the Legidature was especidly active in
dividing countiesinto towns. However, the form of town government remained essentialy the same asiit
had been under British rule.

Inthe early decades of the Nineteenth Century town government began to assume amore modern
form. In the Ninth Edition of the Revised Statutes of New Y ork, laws affecting towns were segregated in
Chapter 20 of the General Laws. Thischapter wastheimmediate predecessor of the Town Law. Thetitle
“TownLaw” appearsto have been used firg initsmodern sense whenlaws affecting towns wererecodified
by Chapter 569 of the Laws of 1890 and made applicable to al towns, with certain exceptions. 1n 1909
another recodification grouped statutes gpplicable to towns into Chapter 62 of the Consolidated Laws.

Despite these recodifications the Town Law ill contained generd statutes and specid actswhich
duplicated each other. In 1927 a Joint Legidative Committee set about to recodify the Town Law once
again. Theresult isthe present Town Law, which is Chapter 634 of the Laws of 1932.

Characterigics of Towns

Geography

Towns and citiesencompassdl the lands within the state, except Indian reservations which enjoy
specid legd datus. The 932 townsin the state vary greatly in Sze, ranging from the Town of Webb in
Herkimer County (which islarger than 11 counties and covers 451.2 square miles) to the Town of Green
Idand, which covers only 0.7 of asquare mile.

Towns are not distributed equaly among the counties. Nassau County, with a population of
1,302,220 being the second most popul ous county outside New Y ork City, has only three towns, while
Cattaraugus County, withapopulation of 85,086 (lessthan one-fifteenthof Nassau County’ s population),



contains 32 towns.
Legal Status

Courtshave determined that towns are true municipa corporations. Previoudy thecourtshad ruled
that towns were: “.....involuntary subdivisons of the state, constituted for the purpose of the moreconvenient
exercise of governmentd functions by the statefor the benefit of dl itscitizens” (Short v. Town of Orange,
175 App. Div. 260, 161 N.Y.S., 466, (1916)). Town Law definition now confirms that towns are
municipa corporations.

“A town is a municipa corporation comprising the inhabitants
within its boundaries, and formed with the purpose of exercising such
powersand discharging such dutiesof loca government and administration
of public affairsas have been, or, may be conferred or imposed uponit by
law.” (Section 2, Town Law)

Townswerefindly granted ful membership inthe local government partnership when, in1964, they
were congtitutionaly granted home rule powers.

Development — Rural to Suburban

Physicd development came to towns before their emergence as municipal corporations. Indeed,
the pressng needs arising fromphysica devel opment gave impetus to their legd development. For many
years towns provided only basc government functions such as organizing and supervising elections,
adminigering judicid functions, and condructing and mantaning highways. In carrying out these
governmenta functions towns served their own needswhile they aso carried out the state’ s purposes. The
eective machinery took care of maintaining local political organizations as wel as giving town officids
contactwith, and andement of control or influencein, county, state and federa politica organizations. The
locdl judicid function in conjunction with the police function of county sheriffs and state police or military
agencies, gave the people of the towns security. Control of highwaysassured resdents of rura townsthat
they would maintain contact with their neighbors and distant urban centersand that they would be able to
market their crops.

Eveninrurd areas, however, increasing populationand itsdugtering into hamlets gave riseto needs
for servicesnot avalladle at thetown level. Towns required al-wesather roadsto assure year-round access
to shops, sidewalks to protect pedestrians, public water to protect public hedth, sewers to carry waste
away, and palice to protect growing populations and increasingly vauable property.

The flight of city dwellers to the suburbs, which began as early as the second decade of the
twentieth century, resulted in a continuous, amost geometric growth in town population. From 1950 to
1990, the population living in townsinNew Y ork Stateincreased by 110 percent, while the population of



cities decreased by 20 percent (exduding New York City). While the past two decades have seen a
sgnificant dowdown in this shift, anincreasing proportion of the total outward migration during the last 20
years has settled in more rurd (as opposed to suburban) towns. New town-dwellers, whether suburban
or rurd, have demanded many of the servicesthey had been accustomed to in the cities— water, sewage
disposd, refuse collection, street lighting, recreationa fadlities and many more.  Since suburban
development in many cases was formless and without identifiable business centers, village incorporation
often proved problematic. The suburban challenge has falen upon town government-- a challenge to
develop services where they were needed without losing the traditiona role as the most local of local
governments.

Government Organization
Clasdsfication of Towns

The Town Law dividestownsinto two classes based on population. All towns of 10,000 or over
in population as shown by the latest federal decennid census, with the exception of townsin Suffolk and
Broome Counties and the towns of Ulster and Potsdam, are by statute towns of the first class. All towns
in Westchester County, regardless of population, are towns of the first class.

In addition, any town may become atown of the first class by action of the town board, subject
to a permissve referendum, if it:

. has a population of 5,000 or more, as shown in any federal census (not necessarily
decennid); or

. has an assessed vauation over $10 million; or

. adjoins a city having a population of 300,000 or more.

All towns which are not firg class towns are towns of the second class. Under the Town Law,
there are organizationa differences between firg-class and second-classtowns. The elected officers of
afirg-class town areits supervisor, four councilpersons (unless increased to six or decreased to two as
provided by the Town Law), town clerk, two town justices, highway superintendent, recelver of taxesand
assessments. Votersin second-classtowns, on the other hand, eect the supervisor, two councilpersons,
two justices of the peace, town clerk, highway superintendent, three assessors and a collector.

1IN 1962 the Legidature created the additiona classficationof “ SuburbanTown”. Suburban Towns
must be towns of the first class, and must:

. have a population of at least 25,000; or

. have a population of at least 7,500, be within 15 miles of acity having at leest 100,000
population, and have shown specified growth in population between the 1940 and 1960
decennial censuses.



Provided a town meets the above criteria, it may become a Suburban Town at the option of the
town board, subject to permissive referendum.

When the classes of towns were origindly authorized, there was afarly clear-cut differentiation
between the powers dlotted to the different classes. As town powers were broadened, however,
differences in powers among classes became less clear. For example, the Congtitutional Home Rule
Amendment in 1964 granted to dl towns the local lawv powers formerly possessed only by Suburban
Towns. Even organizationd differences have become less sharply defined. For example, legidation
enacted in 1976 granted dl towns the authority to create and/or abolish elective as well as appointive
offices and to restructure the adminigretive agencies of town government by local lav. Formerly, only
Suburban Towns had specific authority to departmentalize town government operations. Todl intentsand
purposes, dl towns, regardless of their statutory classfication, possess roughly equivaent lega powers.

L egidative L eader ship

Thelegiddive body of the town isthe town board. Higtoricaly, the town board conssted of the
supervisor and the town justices of the peace. The dud status of justices of the peace (now designated as
town justices) asjudicia and legiddive officers has dways concerned students of government, but thiswas
accepted inrura towns because it was less expensive than separate offices. When dassfication of towns
was introduced, the judiciary was completely separated from the legidative branch in towns of the first
class.

In 1971, the Town Law was amended to alow town boards in towns of the second class to
exercise the option of removing town justices from the town board and eecting two additiona town
councilpersons. In 1976, the L egidature amended the Town Law once again, separating thelegidativeand
judicid functionsin dl town governments by removing town justices from town boards.

One of the didtinguishing features of town government organizationisthe lack of a strong executive
branch. Virtudly al of atown’s discretionary authority rests with the town board. What little executive
power the supervisor hasisgranted by specific statute or by the town board. The town board, therefore,
exercises both legidative and executive functions. This Stuation is not very different from the basic form
of government prescribed by state law for counties, cities and villages. What is different, however, isthat
until recently, towns did not possess the same degree of home rule powers granted to the other units of
government to change the basic prescribed forms of government.

It was not until 1964 that home rule was extended to towns. It had previoudy been extended to
villageswith a population in excess of 5,000 and to counties and cities. While the extension of home rule
powers to towns was a step forward in the evolution of towns to the status of full-fledged municipal
corporations, towns were till generaly bound by a much greater number of specific Satutory directives
than were counties, cities and villages.



Many of these directives fal within the condtitutiond definition of “generd law,” which could not
be superseded in the exercise of the home rule power. Inthis respect towns suffered in comparison to
counties, cities and villages, each of which possessed extengve grantsof authority to adopt a structure of
government through the home rule process suitable to ther individual needs. In 1976, the Legidature
remedied the Stuation by authorizing towns to supersede certain provisons of the Town Law relaing to
the property, affairs or government of the town, notwithstanding the fact that they are“generd laws’ as
defined by the Condtitution. This grant of powers can be viewed as a mgor expanson of home rule
powers for towns, for it equipped them with powers similar to those enjoyed by other units of local
governmernt.

Executive L eader ship

Supervisor. The Town Law does not provide for a separate executive branch of town
government. Because the supervisor occupiesthe leader’ s position on the town board, and because town
residents often turn to the supervisor with their problems, many people think the supervisor’s pogdtionis
the executive position of town government. But the supervisor is dso part of the legidative branch as a
member and presiding officer of the town board. He or she acts as a full member of the board, voting on
al questions and having no additiona tie-breaking or veto power.

The supervisor ismore of an adminigrator than an executive. The supervisor’s duties under law
areto: act astreasurer and have care and custody of moniesbdonging to the town; disburse monies; keep
an accurate and complete account of al monies, make reports as required; pay fixed saaries and other
claims, and lease, sdl, and convey properties of the town, when so directed by the town board.

The basic source of the supervisor’ s power liesinthe position’ straditional politica leadership, and
the holder’ s ability to usethisleadership. Familiarity with day-to-day problems of the town often enables
the supervisor to influence the policy decisons of the town board.

In 1938, provison was made in the Town Law for atown manager form of government, which
would have made possible a greater executive coordination of town functions. The ideadid not catch on
at that time, and the provisons were repealed in 1957. 1n 1972, however, the State L egidature enacted
specid legidationauthorizing the Town of Fallsburg to adopt atown manager plan. Then, in 1976, Article
3-B of the Town Law was enacted, once again enabling any town, by locd law, to establish a town
manager form of government. As of 1998, the Towns of Collins, Erwin, Mount Kisco, Putnam and
Southampton were operating under atown manager form of government.

By ddlegating afew more specific powers the Suburban Town Law givesthe supervisor abit more
authority. Although designated as“ chief executive officer,” however, the Suburban Town supervisor has
No Mg or New executive powers.

As noted earlier, the Legidature has authorized towns to adopt loca laws superseding many



gpecific provisons of the Town Law. The purpose of thislegidation wasto dlow townsto restructure their
form of government to provide for an executive or administrative branch separate and apart from the
legidative branch of government. Offices such as town executive and town manager may be established,
and granted powers amilar to those granted by counties, cities and villages to the offices of county
executive or manager, city mayor or manager, and village mayor or manager.

I naddition, section10 of the Municipad Home Rule Law authorizesloca governmentsto enactlocal
laws relating to the powers, duties, qudifications, number, mode of selection and remova, and terms of
office of ther officers and employees. Where it is congtitutionaly permissible, some offices which are
eective by statute may be made appointive by loca law. Conversdly, offices which are gppointive by
statute may be made ective by loca law. Bothtypesof local lawsrequire public referenda. A town may
aso change the term of office of any of its officers by locd law.

Judicial

The state’ sjudicid systemhas been described in Chapter 111. Aswas pointed out earlier, dl town
justices were origindly members of the town board, but uneasiness over this dudity of functionsled to the
gradud phasing out of their legidaiveroles. Also, to enhancetheleve of professiondism of locd justices,
state law now mandates ther training. The jurisdiction of the town court system is town-wide, even
extending to village territory whereit is coincident with that of village courts. The cost of the townjudicid
system is atown-wide charge.

Operations and Services

The operational organization of towns diplays the same lack of sharp definitionencountered inthe
legidative, executive and judicid branches of town government. Although there has been de facto
departmentdization by many towns, and forma departments have been created in some instances by
specific datutory authorization or by home rule enactments, thereis no genera provision for departmental
organization.

It isuseful to differentiate the town operationd Structure into two genera categories. (1) services
provided and functions performed on a town-wide basis, including services to villages, and (2) those
provided to part of the town, either to the entire area of the town outside exigting villages (the “TOV”) or
to a specific digtrict or area of the TOV.

Town-wide Organization and Services

Townsfird emergedto carry out genera governmenta functions as distinguished from* proprietary”
functions. Thesegenera functions cover the basic town-wide services till provided by thetown. The cost
isimposed town-wide. Through the years some services have been added, including those whichmay be
carried out by atown within the territory of avillage, either on a cooperative basis or with the consent of



the village.

Elective Processes. One of the primary functions provided by towns on a town-wide bass is the
organization and supervison of dections. The individua eection didrict is the primary ement in the
electionmachinery. Towns, inall except Monroe, Nassau and Suffolk Counties, must establish and operate
dl eection didricts outside cities. In these digtricts al ingpection clerks and election employees are
appointed by the town board upon recommendationfromthe organized politica parties. Party organization
isaso built around the eection didtrict. Party committee members, eected in each eection didrict, form
the backbone of town, county and state committees. Hence when politicians talk about the “ grassroots of
the party,” they are talking about town party committees. Town officers, who are both products of this
party organization and its custodians, often remain closely connected to it during their politica careers.
These party ties tend to give town officids advantagesindeding withcounties or the State. It islikely that
atown’sgreatest strengthin maintaining and promoting its place inthe governmenta scheme of things rests
with the electord function. This strength can be brought to bear whenever the towns seem about to lose
power to other units of government.

Representative democracy has traditionally been achieved in dmogt dl towns through the system
of decting town board membersas at-large representatives. Towns of the first class (generdly, townswith
a population of 10,000 or more, or those towns with a smaler population that have chosen to become
townsof the first class pursuant to Town Law sections 12 and 81) usudly elect a Town Supervisor and four
town board members as the town legidative body, separate fromother dective or gppointive town offices
such as clerk, justice and assessor.

Under the current at-large system, eachvoter may cast a vote for each vacant seat on the board.
Casting multiple votesfor one candidate s prohibited. The available town board postions arefilled by the
candidates who receive the highest vote total; a candidate need not receive amgjority of votes to assume
aseat on the board.

Theward systemof decting town board membersis an dternative to the at-large systemof eection
and is authorized by sections 81 and 85 of the Town Law. Unlike citiesin New Y ork, which show amix
of botha-large and ward-el ected board members, only a handful of towns currently eect board members
by ward. As of the year 2000, only 10 of 932 townsinNew Y ork use the ward system, and voters have
defeated it wherever it has been on the bdlot, snce the mid-1970's. However, there appears to be
renewed interest in establishing the ward system, as a result of recent court opinions.

A town of thefirgt class may, upon the vote of the town board or upon a duly qudified petition,
submit apropositionto the voters for establishing the ward system. If the voters approve the propostion,
the county board of dections mug divide the town into four wards and fix their boundaries. “So far as
possible the divisonshdl be so made that the number of voters in each ward shdl be approximately equd”
(Town Law 885 [1] ). The ward system is deemed established only upon the date the county board of
eections duly filesamap “showingindetall the location of each ward and the boundaries thereof” (Town



Law 885 [1] ). Note that the voters may aso decide on apropostion a the same ection, whether to
increase the number of board members from four to gx, which if approved, would require drawing Sx
wards.

The boundaries of the wards are not generdly known at the time of the ballot, but instead are fixed
by the board of electionsif the propositionis successful. Apart fromthe congtitutiond requirement of “one
person one vote’ (see, Reynaldsv. Sims, 377 U.S. 533, 84 S. Ct. 1362) codified in the statute by its
demand that wards contain * gpproximately” the same number of voters, the voter hasfew assurances how
wardswill be drawn.

Iftheward systemis established, the terms of the Sitting board membersend on December 31 after
the first biennid town dection held at least 120 days after the ward system is established. And of course
the terms of the board members dected by ward commence January 1 following such dection.

Only a town of the firg class is authorized to both establish the ward system and increase the
number of board members from four to Sx, and such a town may submit both propositions at the same
election(Op. Atty. Gen. [Inf.] 90-63; 1968 Op. Atty. Gen. [Inf.] 52; 13 Op. St. Compt. 223, 1957). May
a town of the second class, which is not authorized to ether increase the number of board members or
establish the ward system, submit a proposition to the e ectorate to changeitsclassficationto first class a
the same eection it submits the other propositions? Under the authorizing sections of sections 81 and 85
the Town Law, the answer isthat the electorate must first gpprove a change in classficationto firgt class,
with subsequent eections necessary to increase the number of board members and establish the ward
system. The Attorney Generd has opined, however, that a town of the second class may, by enactment
of alocd law, increase itsnumber of board membersand establishthe ward system (Op. Atty. Gen.[Inf ]
90-63). Under the Municipd Home Rule Law (MHRL) towns, cities, counties and villages are authorized
to adopt locd laws not incons stent withthe Congtitutionor any generd law, in relation to, inter alia, “the
powers, duties, qudifications, number, modeof sel ectionand remova, terms of office, compensation, hours
of work, protection, welfare and safety of its officers and employees’ (MHRL, 810 [1] [ii] [a] [1],
emphads supplied). Suchalocal lawv would beitsdf subject to a mandatory referendum (MHRL, 8§23 [2]

[b], €], [g] )

Therefore, if the voters want representation by ward they have the means to establishit.

Tax Assessment. One of the cornerstones of town government isinitsauthority to assess, levy,
collect and enforce payment of taxes. The red property tax remains the most important source of locdly
raised municipd revenue despite enactments of sales and use, admissions, off-track betting and income
taxes. Another mgor portion of municipa revenue comes from intergovernmentd transfers. Fundamental
to the levy and collection of real property taxes is the function of property assessment. The goa of
property tax assessment isto vaue property consstently and farly. The practice hasbeento make uniform
assessmentsat a congtant percentage of full value within amunicipdity, and to equdize theseratesamong
municipdities. This matter is discussed more fully in Chapter XI.



Assessng isdone intowns by anassessor or board of assessors. Inthepag, dl townshad to have
aboard of three assessors. Later, towns were permitted to substitute a single assessor for the board. Still
later, the Assessment Improvement Act of 1970, which required training and county assistance for local
assessors, dso stated that eachtown had to providefor asingle, appointed assessor unlessit took positive
action, by way of mandatory referendum, to retain its eected three-member board. All towns aso must
provide for a board of assessment review, congging of three to five members, to hear grievances and
gpped s from determinations of the assessor.

The assessment roll whichthetown assessor preparesservesadud, and sometimestriple, purpose.
Fird, it isthe bagsfor al town generd taxes and county taxeslevied within the town. Second, a copy of
the roll must be made available to dl school digtricts within the town and is used, unchanged as to
assessments, to prepare the school didrict tax roll. Third, any village, wholly or partidly, within the town
may adopt and use the town rall for levying village taxes instead of assesang its own properties.

L evy of Taxes. The completed tax roll isforwarded to the county together with the town budget
and estimates of levies required for town purposes. These amounts, and the county taxes required within
the town, areleviedand recorded onthe tax rall prior to December 31t of eachyear. Atthispoint, unpad
school taxes from the last school tax roll are dso re-levied on the town tax roll.

Collectionand Enforcement. Intowns of thefird class, the collectionof taxesis carried out by
a receiver of taxes and assessments, an office that may be ether eective or gppointive by local choice.
Normaly in such towns, the town receiver aso collectsdl school taxes for school digtricts located wholly
or partidly in the town, unless the town and school district have made an agreement to the contrary. In
towns of the second class, the collecting officer is the eected town tax collector. However, such towns
may abolish the office of collector and, thereafter, the town clerk must collect the taxes.

General Adminigration. The cost of generd adminigration of town functions, induding the
sdariesof town officersislevied as town-wide charges even where the functions are lessthantown-wide
in scope. For example, the sdary of the town superintendent of highways and the capitd cost and
operation of the town highway garage are both generd (town-wide) charges, even though their functions
bascdly cover only part of the town (the portion outside villages). On the other hand, the salaries of
highway employees may be ether generd charges or gpplied to only part of the town, depending on the
highway item to which ther time is charged.

Part-town Organization

Services for part of the town may be rendered either to dl of that portion of the town outside
villages (TOV), or to particular areas of the town by way of improvement districts or improvement aress.

Until recent decades, the only maor service required by town residents outside villages was
highway maintenance. Town government provided few sarvices other than genera government
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adminidrationand basic functions, suchasjugticecourt. Lately, however, population growmthin TOV areas
has resulted in demands for many of the services dready provided by villages. It should be noted that
functions, such aswaste collection and disposal, can, and often are, provided on either a town-wide or
TOV bass. The more common TOV functionsinclude:

. Appointment of aplanning board to regulate subdivisons and review steplans, and assst
in developing and administering zoning;

. Adoptionof zoning regulations, gppointment of a building inspector or zoning enforcement
officer to administer and enforce them, and gppointment of a zoning board of appealsto
hear gppeals and grant relief in proper instances,

. Police protection, which may be provided onether town-wideor TOV basis, depending
upon the availahility of police protection within the villages in the town; and

. Highway congtruction and maintenance, whichmust be considered a TOV function, since
it normaly encompasses only town streets and highways outsde villages. Since the
highway function of towns predated the establishment of villages, certain highway
mai ntenance cogts are town-wide charges.

Over the yearsthe lighility of village taxpayers for sharing the cost of town highways hasbeenone
of the most dorasive factorsintown-village rdationships. Consequently, there has been acontinua search
for ways of reducing thisfrictionand promoting equity inthe distribution of costs. One compromise permits
towns to exempt village property from assessment for the cost of acquisition and repair of highway
machinery, the cost of snow remova, and severd other miscellaneous items.

Fire Protection. Fire protection is not a town function, since it can only be provided in towns
through the medium of digtricts — fire didricts, fire protection digtricts and fire darm districts — al of
which are discussed in Chapter IX. Since most town-outside-village areas are covered by didricts fire
protection can be considered, in asense, aTOV service.

Improvement Districts. Townsin the path of suburban growth were not prepared to provide
needed services on a town-wide basis. Tax bases were hardly sufficient to support town-wide water
systems or sewer systems. Neither wasthe need so generd throughout the town as to give voter support
to town-wide services. The expedient answer was, therefore, creation of the improvement district. Large
enough to serve the area of need and supported only by the property owners within the digtrict, the
improvement didtrict required from the rest of the town only use of the town’ scredit to financidly support
itsobligations and use of the town’ s organi zationto administer the serviceswithinthedigtrict. Didrictshave
worked well and have multiplied in both number and type.

Unlike the digtricts discussed in Chapter 1X, improvement digtricts created under the Town Law
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are not units of loca government, but are administered by the town board. Town improvement didtricts
have proliferated, with lighting, water supply, sewerage, drainage, park, public parking, and refuse and
garbage digtrictsaccounting for over 95 percent of al improvement digtrictscreated. Theideahas proved
so flexible and hasworked so well thet it hasbeen used to meet some unusud and unique needs. Escalator
digtricts have been formed to relieve weary commuters of their climb to eevated train stations, and dock
and erosion control districts have enhanced seaside properties on Long Idand.

Improvement ditricts have been established, extended and consolidated until, by the end of 1997,
therewere gpproximately 7,232 improvement didricts (including fire digtricts) in existence— an average
of more than seven for each town in the state — and 373 more than in 1985 . In 1997, the State
Comptroller granted consent for the formation of four more town water digtricts, two town sewer digtricts,
one town drainage digtrict, and five other types of improvement didtricts. Table 11 lists districts for 1997.

TABLE 11

Town Improvement Districtsand Fire Districts by Type of District
As of December 31, 1997

] = "0 = 480
T = 858
FIrE PrOtECLION - - o o ittt e e e e e o57
[T 0112 1,766
ParK e e e 145
Refuseand Garbage .. - oo 144
£ Y= 1,072
LT 1 1,359
(121 451
TOTAL 7,232

Source: Comptroller’s Special Report on Municipal Affairs, 1997

Most improvement digtricts canbe and are established under generd provisons of Articles 12 and
12-A of the Town Law. Those which cannot, must be created by act of the State Legidature.

Under Article 12, apetitionfromproperty ownersinthe area of the proposed didtrict must specify
the boundaries of the didtrict and state the maximum permissible expenditure. For certaintypesof digtricts
amap showing the boundaries of thedigtrict and the proposed improvements must accompany the petition.
The petition must be signed by owners of more than one-hdf of the total assessed vauetion of taxable
property in the proposed digtrict, including at least one-half of the resident-owned, taxable, assessed
vauationtherein. When such a petition isfiled, the town board must cal a public hearing onthe proposal
and, after consideration, approve or deny the establishment of the ditrict. If the town board approvesthe
establishment of adidrict for whichthe townisto incur indebtedness, it must gpply to the State Compitroller
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for approvd. The State Comptroller, after consdering the application, must make an independent
determination that establishment of the digtrict will serve the public interest, and that it is not an undue
burden on the property or property owners who live there. After the State Comptroller approves the
petition, the town board may adopt an order establishing the didtrict.

Under Article 12-A, apetitionisnot required to establisha didtrict; the town board may, onitsown
moation, subject to a permissive referendum, establish adigtrict. All other procedural stepsare essentidly
the same as under Article 12.

With the exception of 78 dder improvement districts which retain their separate boards of
commissioners, the town board acts as the adminidrative body for dl improvement didtricts in a town.
Specific provisons of the Town Law authorize atown board to let contractsfor the constructionof digtrict
improvements, determine the manner of levying assessments to cover costs, set water and sewer rentsor
other service charges, and provide for the issuance of obligations to cover capital cogts. Although al
digtrict costs must be levied againgt the properties therein, the digtricts have no debt-incurring powers of
their own. All obligationsissued ontheir behaf must be generd obligationsof thetown, and are chargegble
to town debt limits.

Town Improvements. As towns have continued to develop in suburban aress, the need for
services on atown-wide or a least TOV basis has become more pressing. The “town improvement” is
a compromise between the digtrict gpproach and the provision of services asatrue town function. This
approachdlowsatown board to construct infrastructureimprovementsin specific areas of the townwhile
not establishing a digtrict withdefined boundaries. Firgt authorized only for Suburban Towns, authority for
town improvements was later extended to dl towns. In establishing an improvement by this method, the
town board has the option of levying the capita costs againg the entire TOV area, or againg the benefitted
areas only, or of dlocating it between thetwo areas in any way it chooses. The cost of operating and
mantaining the improvement mugt be levied againg the entire TOV area.  Thus, the town improvement
procedure is smpler and more flexible than that available for creating an improvement digtrict.

Summary

Many townsin New York are dill smdl governments providing basic servicesto rura resdents
and they continue the pattern of town government whichoriginated before the American Revolution. Other
town governments, caught inthe mass popul ation migrations of the Twentieth Century, have hadto provide
services usualy associated with urban living. Both kinds of town governments — and the gradations
between— musg deal withproblems such as protecting the environment and delivering municipa services
againg afisca background of ever-increasing costs. Risng costs will probably compel town government
to develop new patterns of working with other governments and new ways to deliver services. Town
residents and government officias, who have had to respond to smilar challengesinthe past, will doubtless
continue town government’ s long tradition of responding to change.
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CHAPTER VIII

Village Gover nment

In New York State, the village is a general purpose
municipal corporation formed voluntarily by the residents of an
area in one or more towns to provide themsel ves with municipal
services. But when avillage is created, its area till remains a part
of the town where it is located, and its residents continue to be
residents and taxpayers of that town.

Thefirst village was incorporated at the end of the
eighteenth century. The village form of municipal organization
became a prominent feature of the state's growing metropolitan
areas between 1900 and 1940. The patterns of village
organization are similar to those of cities.

Many people think of villages as being smdl, rurd communities. Population size done, however,
does not determine whether one community becomesavillage and another remains as an unincorporated
“hamlet” inatown. In New York State, a village is a legd concept; it is a municipa corporation. The
largest village in the state, Hempstead in Nassau County, had more than 45,000 resdents in 1990, while
the smallest city, Sherrill, had less than 3,000. Forty-eight of New Y ork’ s 62 cities had 1990 popul ations
smaller than Hempstead's.

Villages were arigindly formed within towns to provide services for clusters of resdents, first in
relaively rurd areas and later in suburban areas around large cities. Today, many of the exigting 554
villages are in the areas surrounding the state’s larger dties. Many villages have public service
respongbilities which differ little from those of cities, towns and counties, and village officids face the full
range of municipal obligations and chalenges.

What isa Village?

A village is often referred to as “incorporated.” Legdly cities, towns, villagesand counties are dl
“incorporated.” Hence, thereareno “unincorporated villages.” Thevernacular “incorporated village” likely
came to be used because villagesare areas within towns for whichan additional municipal corporation has
been formed.

Many placesinthe state having large numbers of people livingin close proximityare neither villages
nor cities. Many have names, some have post offices. Some, like Levittown on Long Idand, have
thousands of residents. If, however, the people in suchcommunitieshave not incorporated pursuant to the
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Village law, they do not condtitute avillage. While many people refer to such placesas“hamlets’, theterm
“hamlet” actudly has no meaning under New Y ork law.

By ddfinition, a village is a municpdity which, at the time of its incorporation, met statutory
requirements then established as prerequisites to that incorporation.  Although the Village Law now sets
areaand populationcriteriafor aninitid village incorporation, anumber of exiding villages have populations
gamdler than the present statutory minimum.

Historical Development

The earliext villages in the state were incorporated partly to circumvent the legal confusion about
the nature and scope of town government that resulted from legidative modification of English atutes.
Gengrdly, in the decades after the Revolution, villages in New Y ork were created because clusters of
people in otherwise sparsdly settled towns wanted to secure fire or police protection or other public
services. Those inhabitants receiving the fire or police service, and not the whole town, paid for such
services. A forerunner of villages appears to have been a 1787 legidative act granting special privileges
to part of atown, entitled “An act for the better extinguishing of firesin the town of Brooklyn.”

The appearance of the village as aforma unit of local government gems fromthe 1790s. Villages
were created by specia acts of State Legidature, but the starting date for this processisindispute among
higtorians due to alack of precison in terminology in those early legidative acts. In1790, the Legidature
granted specific powers to the trustees of “... part of the town of Rensselaerwyck, commonly called
Lansngburgh.” Theterm“village’ first appearedin satelaw in a1794 enactment incorporating Waterford.
The legidative act of 1798, providing for the incorporation of Lansingburgh and Troy as villages, is seen
by many higorians asthe firgt forma authorization in the state for the village form of government. This
enactment included dl of the legd dements (induding anincorporation clause and delegation of taxing and
regulatory power) deemed necessary for atrue unit of loca government.

First mention of the village as a congtitutiond civil division appeared in a section of the 1821
Condtitution prescribing qudifications of voters. The Condtitution of 1846 required that the Legidature
“providefor the organization of citiesand incorporated villages” The Legidature passed agenerd Village
Law in 1847, but continued to incorporate villages through the enactment of specid charters, asit had for
the previous haf-century. Separate incorporation led to a variety of village government forms, even for
villages of amilar characteristics. In 1874, however, a revised Constitution forbade incorporation of
villagesby specid act of the State Legidature. Sincethat time, New Y ork State villages have been formed
through locd initiaive pursuant to the Village Law.

An 1897 revision of the Village Law subjected those villages with charters to provisons of the
Village Law that were not inconsstent with their charters. It dso gave the charter villages the option of
reincorporating under the generd law. Although numerous charter villages did reincorporate, 12 villages
gtill operate under charters. These are Alexander, Carthage, Catskill, Cooperstown, Deposit, Fredonia,



Ilion, Mohawk, Ossining, Owego, Port Chester and Waterford.

In the first 40 years of the twentieth century, as people moved from citiesinto the suburbs, more
than 160 villages were incorporated under the Village Law. Therapid growth of townsin
suburban areas in the late 1930s and fallowing World War |1 emphasized the need for dternatives to
villages. To provide services, suburban areas madeincreasing use of the town improvement didtrict. This
had a profound effect onthe growthof villages. Although more than 160 villages were formed from 1900
to 1940, only 37 new Villages have appeared over the succeeding 60 years, and 18 have dissolved during
that period.

Therewere 554 villagesinNew Y ork Statein 1999. They rangeinszefromtheVillageof Dering
Harbor with a 1996 estimated population of 27, to the Village of Hempstead, with a 1996 estimated
population of 46,609. The mgority of villages have populations under 2,500, dthough there were 21
villages between 10,000 and 20,000 popul ationin1990, and 10 villageswithmore than 20,000 popul ation.

Over 70 villages are located in two or more towns. There are seven villages which are in two
counties. One village, Saranac Lake, liesinthreetowns and two counties. Five villages— Green Idand
in Albany County; East Rochester in Monroe County; and Scarsdale, Harrison and Mount Kisco in
Westchester County — are coterminous with towns of the same name. A coterminous town-villageisa
unique form of loca government organization. The town and village share the same boundaries and the
governing body of one unit of the coterminous government may serve as the governing body of the other
unit (i.e., the mayor serves as town supervisor and trustees serve as members of the town board).

Creation and Organization

The Village Law governs the incorporation of new villages and the organization of most exising
villages. The 12 remaining charter villagesare subject to thislaw only where it does not conflict with their
respective charters.

I ncor poration

A territory of 500 or more inhabitants may incorporate as avillage inNew Y ork State, provided
that the territory is not aready part of acityor village. Theterritory must contain no morethan five square
miles at the time of incorporation, athough it may be larger in land area if its boundaries are made
coterminous with those of aschool, fire, improvement or other district, or the entire boundaries of atown.*

The incorporation process begins when a petition, Sgned by ether 20 percent of the residents of
the territory qudified to vote, or by the owners of more than 50 percent of the assessed vaue of redl
property in the territory, is submitted to the supervisor of the town in which dl or the grestest part of the
proposed village would lie. If the area liesinmore than one town, copies of the petition are presented to
the supervisors of the other affected towns.



Within 20 days fromthe filing of the petitionthe supervisor of eachtownaffected must post anotice
of public hearing on the petition. Where the proposed village isin more than one town, the giving of notice
and subsequent hearing are ajoint effort of the affected towns. The purpose of the hearing isto determine
only whether the petition and the proposed incorporation are in conformance with the provisons of the
Village Law. Other congderationsand objectionsto theincorporation arenot at issue. Thisformal hearing
must be held between 20 and 30 days following posting of notice.

Within 10 days after the conclusion of the hearing the supervisor of the affected town must judge
the legd sufficiency of the petition. If morethanone town isinvolved and the supervisors cannot agree on
adecison, their decison is deemed to be adverse to the petition. Any decison madeis subject to review
by the courts. If noreview issought within 30 days, the decision of the supervisor isfind. If the supervisor
decides againg the petition, a new petitionmay be presented immediately. If the supervisor finds that the
petition meets the requirements of the law or if the petition is sustained by the courts, areferendumis hed
within the proposed area no later than 40 days after the expiration of 30 days from the filing of the
supervisors favorabledecision, or thefiling of afind court order sustaining the petition. Only thoseresiding
in the proposed area of incorporation and qudified to vote in town eections may vote in the referendum.

Where the proposed area lies in one town, a mgjority of those voting is required in order to
incorporate. Where more than one town is involved, an affirmative mgority in the area proposed for
incorporation in each town is required. |If the required mgorities are not obtained, then the question is
defeated, and no new proceeding for incorporation of the same territory may be held for oneyear. If a
favorable vote is obtained, and thereis no court chalenge, the town derk of the town in which the origind
petition has been filed makes a report of incorporation.

Table 12
VILLAGE INCORPORATIONS SINCE 1940
VILLAGE COUNTY DATE VILLAGE COUNTY DATE

Prattsburg Steuben 12/07/1948 Rye Brook Westcheste 07/07/1982
Tuxedo Park Orange 08/13/1952 Wedley Hills r 12/07/1982
Sodus Point Wayne 12/30/1957 New Hempstead Rockland 03/21/1983
New Square Rockland 11/06/1961 Idandia Rockland 04/17/1985
Atlantic Beach Nassau 06/21/1962 Cape Vincent Suffolk 04/15/1986
Amchir Orange 09/09/1964 Montebello Jefferson 05/07/1986
Pomona Rockland 02/03/1967 Chestnut Ridge Rockland 05/16/1986
Lake Grove Suffalk 09/09/1968 PineValey Rockland 03/15/1988
Round Lake Saratoga 08/07/1969 Kaser Suffolk 01/25/1990
Sylvan Beach Oneida 03/17/1971 Airmont Rockland 03/28/1991
Lansing Tompkins 12/19/1974 W. Hampton Dunes Rockland 11/19/1993
Harrison Westchester 09/09/1975 East Nassau Suffolk 01/14/1998
Kiryas Joel Orange 03/02/1977 Renssel aer




The report is sent to the Secretary of State, the State Comptroller, the State Office of Red Property
Services, the county clerk and county treasurer of each county in which the village will be located, and the
town clerks of each town in which the village will be located.

Uponreceipt of the report, the Secretary of State prepares and filesa Certificate of Incorporation.
The certificate is d o filed with the clerks of each town in which the village is located. The village is
deemed incorporated on the date the report isfiled withthe Secretary of State. Within five days after the
filing of the Certificate of Incorporation, the clerks of each town in which the village is located jointly
gppoint aresdent of the new village area to serve as village clerk until a successor ischosenby the village' s
first elected board of trustees. Election of the board and mayor ished within 60 days of the gppointment
of theinterim village clerk, except iningtances where the new village embracesthe entireterritory of atown.
In that case the dection of village officersis held at the next regular éectionof town officids occurring not
less than 30 days after the filing of the certificate of village incorporation.

The Legidative Body

The legidative body of avillage— the board of trustees — is composed of the mayor and four
trustees. However, the board may increase or decrease the number of trustees, subject to either
referendum on petition or mandatory referendum, depending on how the locd law is structured. Trustees
are elected for atwo-year term unless otherwise provided by loca law.

The village board has broad powers to govern the affairs of the village, including:

. organizing itsdlf and providing for rules of procedure;

. adopting a budget and providing for the financing of village activities,

. abolishing or creating offices, boards, agencies and commissions, and delegating powers
to these units;

. managing Vvillage properties; and

. granting find approval of gppointments of dl non-elected officersand employees made by
the mayor.

The mayor presides over meetings of the board. A mgority of the board, as fully condituted, is
aquorum. No business may be transacted unless a quorum is present.

Executive Branch

The chief executive officer of mogt villages in New York State is the mayor. Unless otherwise
provided by local law or charter, the mayor is elected for atwo-year term. In addition to his executive
dutiesthe mayor presides over dl meetings of the board of trustees and may voteonal questions coming
beforethat body. The mayor must vote to break atie. Unless provided by locd law the mayor does not
have veto power.2 The mayor is responsible for enforcing laws within the village and for supervising the



police and other officers of the village. The mayor may share the law-enforcement respongbility with a
village attorney — who may handle prosecutions for

violaions of village laws — and the county digrict attorney — who usudly handles generd crimind
prosecutions in the county.

At the directionof the board of trustees, the mayor may initiate civil action on behdf of the village
or may intervene in any legd action “necessary to protect the rights of the village and its inhabitants.”
Subjecttothe approval of the board of trustees, the mayor appoints dl department and non-elected officers
and employees. Except in villageswhich have amanager, the mayor actsasthe budget officer. Themayor
may, however, designate any other village officer to be budget officer. The budget officer serves at the
mayor's pleasure.®> The mayor ensures that dl claims againg the village are properly investigated; the
mayor may aso execute contracts approved by the board of trustees and issue licenses. In certain cases,
when authorized by the board of trustees, the mayor may Sgn checks and cosign, with the clerk, orders
to pay clams.

At the annua mesting of the board of trustees, the mayor gppoints one of the trustees as deputy
mayor. If the mayor isabsent or unable to act as mayor, the deputy mayor isvested withand may perform
al the duties of that office,

Village Managersor Administrators

In order to provide full-time adminigrative supervison and direction some villages have crested
the office of village manager or administrator. The position of village manager is created by alocd law,
which fixes the powers of the office and the termof the incumbent. Asan dternative to direct adoption of
a locd law egtablishing a village manager, a village may create a commisson to prepare a loca lawv
establishing avillage manager and defining the manager’ s dutiesand responsibilities. The commission must
issue a report within the time set forth in the local law, which can be no later than two years after the
appointment of itsmembers* While thereis no mandate that the commission prepare aloca law cregting
avillage manager, if the commisson does prepare suchalocd law, it must be placed before the voters at
areferendum; the board of trustees need not approve the local law.

The village manager is usudly assigned adminidrative functions whichwould otherwise performed
by the mayor. Under the Village Law, the manager may designate another village officid as budget officer,
to serve at the pleasure of the manager.

Sixty five villagesin New York State had an administrator or manager in 1999; they arelisted in
Table 13. Some of these individuas hold more than one title and some are known as “coordinator”.



TABLE 13

Villages Which Have Administrator ‘M anager s

Amityville East Rochester Huntington Bay Oakfield South Floral Park
Ardsley Ellenville lllion Ocean Beach Southampton
Attica Fairport Irvington Ossining Stewart Manor
Bergen Floral Park Lake Success Pelham Tarrytown
Blasdell Flower Hill Lawrence Pelham Manor Tupper Lake
Bronxville Fredonia LeRoy Pleasantville Valley Stream
Briarcliff Manor Garden City Lindenhurst Port Chester Walden
Buchanan Goshen Lynbrook Potsdam Webster
Cedarhurst Gouverneur Mamaroneck Rockville Centre Williamsville
Cooperstown Hamburg Massapequa Park Rye Brook Woodridge
Croton-on-Hudson Hamilton Mexico Saranac Lake

Dobbs Ferry Hastings-on-Hudson Monticello Sea Cliff

East Aurora Hilton Mount Kisco Seneca Fdlls

East Hampton Horseheads North Hills Scarsdale

SOURCE: 1999 NYCOM Directory of City & Village Officials, New Y ork State Conference of Mayors and Municipal Officias,
1999.

Other Village Officers

The village treasurer is chieffiscal officer of the village. Thetreasurer maintains custody of al village
funds, issues dl checks and prepares an annud report of village finances®

The village derk has respongihility for maintaining al records of the village® The derk collects dl
taxes and assessments, whenauthorized by the village board, and orders the treasurer to pay clams. The
clerk isrequired “ondemand of any person” to “produce for ingpection the books, records and papers of
his office”” The clerk must kegp an index of written notices of defective conditions on village streets,
highways, bridges or sdewa ks and must bring these noticesto the attention of the board at the next board
meeting or within 10 days after their receipt, whichever is sooner.?

Unlesslocd law provides otherwise, the mayor appoints boththe clerk and the treasurer with the
gpprova of the board of trustees. The village board may aso establish aterm of office for each position
by locd law. In many villages, the offices of clerk and treasurer are combined and are held by a angle

person.

The board of trustees may establish the office of village justice. Where no village judtice is
established, or where the office has been abolished, the functions devolve on the justices of the town —
or towns— in which thevillage is located.

Organization for Service Delivery



Differencesin the Sze of villages and in the services they perform make it difficult to describe the
organization of a“typica” village. Larger villages often have multi-departmenta organizations smilar to
cities, while amd| villages may employ one or two individuds. Functions performed by villagesrangefrom
basic road repair and snow removal to large-scale community development programs and public utility
plants. A number of villages operate their own municipa dectric sysems.

Financing Village Services

Likemostlocal governments, villageshave a strong reliance on the real property tax to financethar
activities. In the 1997 fisca year the red property tax accounted for nearly 47 percent of tota village
revenuesin New York State. The baance of revenues comes from a variety of sources. Theseinclude
user charges and other revenue from water and sewer services, dectric systems, airports and marinas, as
well aslicense and renta fees and pendties on taxes. Specid activities generated about 37 percent of dl
village revenuesin fiscd 1997. State and federd ad provided eight percent of village revenuein 1997.

State Aid and Village Finance

The mgor state aid programwhichprovidesfundsto villagesis per capitarevenue sharing. Other
important components of state ad to villages indude the mortgage tax, aid for the congtruction and
operation of sewage trestment plants, and ad to youthbureaus and recreation programs. A more detailed
discussion of revenue sharing and other state aid appearsin Chapter XI.

The mortgage tax is a state tax which is collected by counties. The dlocation to townsis made
according to the location of the real property covered by the mortgages uponwhichthe tax was collected.
For towns which contain a village within its limits a portion of the town alocation is made to the village
according to the proportion the assessed val ue of the village bears to twice the total assessed vauation of
the town. While avillage, under thisformula, would receive ad even if no mortgages were registered in
a village, the town may receive the greater amount of revenue, even though much of the property which
yidlds the revenue may be within villagesin the town.®

Village Dissolution

Just asvillagesare formed by loca action, they can be dissolved by loca action. Article 19 of the
Village Law providesthe procedure for village officias and eectors to disband their village. Sincevillages
are formed within towns, the underlying town or towns would become fully responsible for governing the
territory of the former village after it is dissolved.

The dissolution process may be commenced by the village board of trustees on its own motion or
through the presentation of an appropriate petition to the board of trustees. If apetitionis presented, the
board is obligatedto prepare a“ dissolutionplan” and to submit a propositionfor dissolutionto the el ectors.
If the board seeksto initiate dissolution process onitsown motion, it may submit a propostion to dissolve



the village to the el ectors, againinaccordance withaplanfor dissolution. In ether case, the questionmust
be decided by the voters of the village at an election.

Itisnot unusud for avillage board to seek ass stance of communitymembersand other government
offiads as it explores the question of dissolution. One way of doing this is to form a study committee
charged with preparing a dissolution study and a draft dissolution plan for consderation by the board of
trustees. Alternatively, the board of trustees can study dissolutionon its own, with the assistance of other
village officers and employees. Since village dissolution results in the termination of the corporate entity,
there are many issues to be consdered, including:

. potentiad means to continue services, such as fire, police, garbage collection, water and
sewer services, and the projected cost of services;
. disposition of surplus village properties,

. regulatory matters, such as the continuation of land use restrictions; and
. continuing contractual matters, including public employee contracts.
TABLE 14
VILLAGE DISSOLUTIONSIN NEW YORK STATE
VILLAGE DISSOLUTION VILLAGE DISSOLUTION

Belleville (Jefferson County) 04/20/1979 Prattsburg (Steuben County) 09/22/1972
Bloomingdale (Essex County) 02/26/1985 Prattsville (Greene County) 03/26/1900
Downsville (Delaware County) 09/21/1950 Rifton (Ulster County) 08/18/1919
Elizabethtown (Essex County) 04/23/1981 Rosendale (Ulster County) 05/23/1979
Fillmore (Allegany County) 01/13/1994 Pine Valley (Suffolk County) 04/4/1990
Forestport (Oneida County) 06/18/1938 Pine Hill (Ulster County) 09/24/1985
Fort Covington (Franklin County) 04/05/1976 Pleasant Valley (Dutchess County) 05/22/1926
Friendship (Allegany County 04/04/1977 Roxbury (Delaware County) 04/18/1900
Henderson (Jefferson County) 05/23/1992 Savannah (Wayne County) 04/25/1979
LaFargeville (Jefferson County) 04/18/1922 Schenevus (Otsego County) 03/29/1993
Marlborough (Ulster County) 04/20/1928 The Landing (Suffolk County) 05/25/1939
Mooers (Clinton County) 03/31/1994 Ticonderoga (Essex County) 05/1/1992
Newfield (Tompkins County) 12/02/1926 Westport (Essex County) 05/29/1992
North Bangor (Franklin County) 03/24/1939 Woodhull (Steuben County) 01/13/1986
Northville (Suffolk County) 05/16/1930




VILLAGE DISSOLUTIONSIN NEW YORK STATE
Old Forge (Herkimer County) 10/21/1933

Oramel (Allegany County) 12/23/1925

Many of these issues require implementation by the underlying town or towns, yet the statutory
dissolution process provides no role for towns. Despite this, successful dissolutions have involved town
officids from the gart of dissolution ddiberations. This can be accomplished through active participation
of town officids onavillage study committee or through regular joint meetings of village and town officers.
While village electors done determine whether dissolution will occur, these same eectors are, and will
continue to be after dissolution, town electorsaswdl. Thisfactor favors early and active participation by
town officers as the plan for dissolution is formed.

Trends

Severa dgnificant trends, issues and problems affecting village government in New York have
become gpparent in the last quarter of the Twentieth Century.

Zoning

The power to zone the area of the village separately from the remainder of the town till provides
an incentive for village incorporation. The 1972 recodification of the Village Law continues the authority
of the board of trustees to regulate land use, lot Szesand density of development. With certain exceptions,
villages which adopt their first zoning law must establish a zoning commission to draft regulations and
establish zone boundaries. They must also establish a zoning board of appedls to hear appedls from
decisons made by the village officd who enforceszoningregulations. A moredetalled discusson of zoning
and other aspectsof land use regulation appearsin Chapter XV1. It should be noted that the proliferation
of villagesin Nassau County resulted in the towns retaining land use authority.  Only one village, Atlantic
Beach, has since incorporated.

Village-Town Relations

Fiscal rdations continue to be a source of contentionbetweentownsand villages. Villageresdents
areliable for payment of taxesto the town in which ther village is located, as well asto the village inwhich
they reside. Before the advent of the automobile, village residents rarely considered this dud taxation
unduly burdensome. However, the need for milesof paved town roads and the rapid growth of population
in towns near the state’ s metropolitan areas has greatly increased expenditures for town highways and
highway-related items.

The State Highway Law exempts village residents from paying the costsof repair and improvement
of town highways, thus reieving them of a substantial portion of the town highway maintenance expense.
Unless exempted by the town board, however, village residents must help bear the costs of town highway
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equipment and snow remova on town roads. Village resdents not exempted from such highway costs
often fed that they are being taxed for town servicesthey do not receive or use in addition to being taxed
for the same services within their village. Villages dso regard as inequitable the rent the town may charge
for village use of the town highway equipment that the village residents have aready helped pay for through
taxation.

The questionof who should pay for what services has beena source of contention betweentowns
and villages since the 1950's, but it isone whichcan be resolved through local cooperative action. Towns
and ther condituent villages often undertake forma and informa cooperative ventures. Many share
municipa buildings as wel as officias and employees, or engage in cooperative purchasing, auto
maintenance and emergency vehicle dispaiching. For example, one government may provide library,
ambulance, landfill or recreation programs to the other at anegotiated fee. More information on inter-
municipa agreementsis found in Chapter 17.

ENDNOTES

1. village Law, Article 2 isthe Village Incorporation Law

2. Mayor's powers and responsibilities are generally set forth in Village Law §4-400
3. Village Law, §85-500(2).

4. village Law,§8§18-1820 to 18-1828.

5. Village Law, §4-408.

6. Village Law §4-402.

7. Village Law §4-402(e).

8. Village Law §4-402(g).

O. Tax Law §261(3).
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CHAPTER IX

Special Purpose Units
of Government

Local municipal services are provided in New York not only by the general
purpose municipal corporations - counties, cities, towns and villages - but by
several types of special purpose units of government. These include school
districts, fire districts and a variety of public benefit corporations — often called
“authorities.” In most cases, such units provide only a single service or a group
of closaly-related services.

Inaddition to genera purpose municipal corporations, another group of public entitiesprovidesa
number of specific services: specid purpose units of government. Higtoricaly these have included school
digtricts, whichare sometimes (but not dways) deemed municipa corporations and fire districts, generdly
described as*“didrict corporations’. Asdemandsfor municipa services haveincreased, many new types
of public benefit corporations have been established, including public authorities that provide a variety of
services ranging from water and sewer services, the management of airports, to industrial development.

These entities normdly provide a sngle service or type of service rather than the gamut of
government services provided by the generd purpose municipdity. They have, however, a pronounced
impact on the individual and his or her pocketbook.

School didtricts, fire digtricts and “loca” public authorities are separatdly discussed within this
chapter.

Public Education

The condtitutiond basis for school digtrict organizationappearsin Artide X1, section 1 of the State
Condtitution:

“The legidature shdl provide for the maintenance and support of free common
schools, wherein al the children of the state may be educated.”

The 1795 legiddive session provided, on a five-year basis, a statewide system of support for
schools, but it was not until 1812 that comprehensive legidation establishing school didiricts was enacted.

Education in New Y ork State today isamassive enterprise. It represents the largest single area
of expense for local governments, accounting for approximately one-third of al loca government



expendituresin the state. By any measure, the most prominent dements of the educationd effort are the
705 loca school digtricts, whichin 1998-99 enrolled morethan 2.8 million pupils and spent approximately
$28 hillion.

School digtrictscover theentireareaof New Y ork State, frequently crossing city, town, village and
evencounty lines. With the exception of the* big five’ cities(over 125,000in population), wherethe school
budget is part of the municipa budget, each school didtrict is a separate governmenta unit having the power
to levy taxes and incur debt.

The State Education Department, acting in accordance with policies determined by the Board of
Regents of the University of the State of New Y ork, supervises and provides leadership to the public
schools.  Some of this responsbility is exercised through supervisory districts headed by digtrict
superintendents of schoals.

Basic School District Types
There are five different types of school digtrictsin New York State:

Common School Districts The common school digtrict isthe oldest of the exigting types, having
itsbasis inlegidationenacted in 1812. Common school didtricts do not have the legd authority to operate
ahigh school but, like dl school didtricts, are responsible for ensuring a secondary education for resident
children. As a consequence, common school digtricts designate the high school of a neighboring school
digrict (or digtricts) to which the common districts will send their pupils. Asof July 1999, there were 10
commonschool digtricts operating inthe state. One commondidtrict, the South Mountain Hickory Didtrict
in the Town of Binghamton, exists, but does not directly provide education: it contractsfor al education.
Common school digtricts are governed by ether a sole trustee or a board of trustees comprising three
members.

Union Free School Districts The 1853 session of the Legidature established the union free
school digtrict which contemplated two or more common school digtrictsjoining to provide ahigh schoal.
Many of the early union free digtricts had boundaries which were coterminous with, or close to, those of

avillage or city.

Although the origind purpose of the union free didtrict was to provide for secondary education,
about one-fifth of these digtricts currently do not operate a high school. There are 151 union free school
digtricts operating, of which 31 provide only elementary education. Thirteen of the latter are components
of centra high school digtricts, while the rest provide secondary education by contracting with neighboring
digricts. Another 16 union free school didricts were established solely to serve children residing in
specifiedchild careingtitutions, and are oftenreferred to as* specid act” school digtricts. Union free school
digtricts are governed by a board of education composed of between three and nine members.






TABLE 15

New York State School Districts, July 1999

Central School Districts The central school didtrict is the most common type of school district
in New York State. It was established as a means of providing a more comprehensive and intensive
education than was possible inmost of the 10,000 smdl commondistricts operating in the state at the turn
of the century. The solution came inthe form of the Central Rura Schools Act of 1914, whichwas revised
in 1925. This legidation, together with state aid incentives, opened the way for the massive school

reorgani zation which resulted in the central school digtricts of today.

A centrd school digtrict may be formed out of any number of common, union free or the merger
of other central digtricts. Asin the case of union free didtricts, central school digtricts have the authority to
operate highschools. The governance of acentra digtrict follows essentialy the same laws asaunion free

4

by Type Total
Common School Districts 11
Operating 10
No Operating 1
Union Free School Districts 167
With high school 120
No high school 31
Institution 16
Central School Districts 461
With high school 457
No high school 4
City School Districts 62
Large city 5
Small city
- City 16
- Enlarged city 34
- Central city 7
Central High School Districts 4
Total 705
SOURCE: NY S Education Department.



digtrict; thus, it can be viewed as a variaion of the union free type of didrict.

One difference between the two types of didtricts lies in the gze of the board of education. A
central didrict’'s board may consgt of five, seven or nine members. Within this limitation, the sze of the
board or length of term (three, four or five years) may be changed by the voters of the digtrict.

City School Digtricts There are two types of organizationfor city school digtricts, one of which
gppliesto cities under 125,000 population and the other to cities of larger population.

School didricts in the 57 cities of under 125,000 in population are separate governmenta units,
each governed by its own board of education and having independent taxing and debt-incurring powers.
In al of these 57 didricts, the members of the school boards are elected. Many of these city digtricts
encompass larger geographic areasthantheir respective cities, and arereferred to as “enlarged city school
digricts.” Seven of these enlarged districts have been reorganized as “centrd city school digtricts,” a
designation limited to didrictsin cities with less than 10,000 population.

In the state’s five cities of over 125,000 in population (the “Big Five’” — Buffado, Rochester,
Syracuse, Yonkers and New Y ork City), the educationfunctionis part of the overdl city government and
digtrict boundaries are coterminous with those of thar respective cities. Although each of these school
digrictshas aboard of education to set policy for the school system, the board does not have the power
to levy taxes or incur debt. Funding for the school system is part of the overdl municipa budget.

Central High School Districts The centra high school digtrict is the most unique organization
type: only four exigt, threeinNassau County and one in Suffolk County. Authorized in 1917, this type of
digtrict was seen as a promising way to promote reorganization of smaler school digtricts.

Central high school digtricts provide secondary education to children from two or more common
or union free didtricts, which themsdlves provide for their children’s dementary education.  Appointed
representativesfromthe component districts boardsof education comprise the board of educationfor each
centra high school digtrict.

While the mechanism proved unpopular, resulting in the repeal of authority for the formation of
additional didtricts in 1944, in 1981, legidation reinstated the option of central high school didtricts for
Suffolk County only. One digtrict of this type has since been formed.

The Supervisory District
The supervisory digtrict was established in 1910 as a means of providing educationa supervison

and leadership to the thousands of tiny school digtricts then in existence. A digtrict superintendent of
schools was appointed to head each supervisory didtrict.



Atthetimeof their founding, there were 208 supervisory digtricts, with as many as seven located
inasgngle county. Asof July 1, 1999, therewere 38 supervisory didtricts, each coterminouswiththearea
served by one of the 38 Boards of Cooperative Educational Services (BOCES) in the state.

The digtrict superintendent of schools serves both as a loca representative of the education
commissoner and as chief executive officer of the BOCES. Reflecting this dua role, the didtrict
superintendent is gppointed by the governing body of the BOCES from alist of candidates approved by
the Education Commissioner.

TheBOCES

A Board of Cooperative Educationa Services (BOCES) provides a single organization through
whichloca school digtricts may pool thar resources to provide services which might ordinarily be beyond
their individud capabilities. The BOCES is formed by a mgjority vote of the members of loca school
boardswithina supervisory district. A board of five to fifteenmembers governs the BOCES organization.
Membersare elected for staggered three-year terms at an annua mesting of the boards of education of the
congtituent digtricts.

BOCES sarvices include specidized ingtructional services -- such as classes for students with
disahbilitiesand vocationa education-- aswell as support services suchas data processing, purchasing and
the provision of specidized equipment for condtituent digtricts.

BOCES activities receive finandng through two separate mechanians. The State pays
adminidraive costs in part, and the balance is adlocated to the condtituent districts, whether or not they
participate in the board' s activities. Allocation is based either on full vauation, a pupil count based on
enrollment, or uponwelighted average dally attendance (WADA) of resident pupils ineach of the individud
didricts.

Specific BOCES services are financed through contracts between the BOCES and the individua
school digricts. Thus, a school digtrict pays only for those servicesit uses. The state reimburses part of
the individua digtrict’s payment to the BOCES for these services.

At theend of the 1998-99 school year there were 38 BOCES in the sate, ranging in size from
10,045 to 195,962 students enrolled in the constituent districts.

All but 12 didtricts in the state were members of a BOCES in 1998. The remaining districts
included the “Big Five” cities, five city school districtsand two other unaffiliated didtricts, they enroll about
43 percent of the state’s school children.

Financing Education



Property Taxes With few exceptions property taxation is the only mgor loca revenue source
available to schoal didtricts. Property taxes for schools totaled morethan $14.2 hillionin 1998-99, or
50.7 percent of dl school revenues. School digtrictsare not subject to acondtitutiona or satutory tax limit,
but votersin dl but the Big Five city digtricts approve the annud school budget. The practica effect of this
referendum, however, is consderably congtrained by law. Even if the voters defeat the proposed budget,
the school board may 4ill levy suffident taxes to meet costs for debt service, teachers sdaries and a
number of “ordinary and contingent” expenses as long as the board adopted budget does not exceed a
specified percentage increase over the prior year’s budget. For the 1998-99 school year the specified
percentage increase was 1.92%.

In the state's five largest cities, the city council determines the school tax levy. The board of
education prepares its budget for approval by the city council. The council may increase or decrease the
budget as a whole, but it may not change individud items. The levy for schools is then included in the
overdl city tax levy. Furthermore, the schoal tax levy must be accommodated withinthe two percent city
tax limit dlowed by the condtitutionfor Buffao, Rochester, Syracuseand Y onkers, and 2.5 percent dlowed
for New York City.

Nonproperty Taxes Nonproperty taxesrepresent asmaller revenue source than property taxes.
In 1998-99 school digtricts collected $187.2 millionfromnon-property tax sources, or less than 1 percent
of tota revenue collected from taxes.

The only nonproperty tax a school district may levy directly is a tax on consumers' utility hills,
which may be imposed at a maximum rate of three percent. This tax is limited to school didricts with
territory in cities of under 125,000 population. Of the 65 school didrictseligibletoimposethistax infisca
1998, 18 did s at the maximum rate of three percent.

Whileonly citiesand counties canimpose a salestax, the Tax Law providesthat they may didtribute
all or part of the proceeds to school digtricts. Seven of the counties which collected sdes taxes in fisca
1998-99 digtributed a portion of the revenue to school digtricts.

State Aid. Receipts from state aid programs represented the second largest revenue source for
school didricts in the 1998-99 school year. Over $11.9 hillion was received in thet year, representing
about 42.6 percent of total school revenues. There are two magjor categories of state aid to education:
genera and specia aids. Thelater isardatively smal program, generdly experimenta or amed a mesting
the specid needs of a specific group of pupils.

Generd adispadto dl school digtricts, withvariations related to formulastaking into account such
items as taxable property, income of digtrict residents per pupil, and digtrict Sze and organization. General
adincludes.



. operating expense ad,
. BOCES ad;

. trangportation ad;

. high tax rate ad;

. growth ad;

. building expense ad;

. reorganization incentive aid.

Operating aid, which represents gpproximately hdf of total ad provided, is for support of the
genera operating expenditures of the digtrict. Other generd aid formulasexist to compensatefor particular
cost factorsin school operations, for building construction cost, for high tax rates and for transportation
costs.

Federal Aid. Thethird largest revenue source, but onefar smaller than state aid or local revenues,
isfederd aid. Federal assistance represented about $1.9 hillion in revenues for the 1998-99 fiscal year,
or 6.7 percent of total revenues.

Organizing for Fire Protection

Because buildings congtructed close to each other are particularly vulnerable to fire, New Y ork
haslong recognized that protectionagaing firecould not be left to individud responsibility. Fire protection
sarvices therefore came to be viewed as anessentid governmentd function in populated areas. Early on,
citiesas wdl as many villages made provisons for fire departments and the organizationof fire companies
usng both career and volunteer services. This did not happen in towns, however, where sparse
development made fire, while no less catastrophic to the individuds involved, a more personal than a
commund threat. Traditiona fire protection in rural areas conssted of close neighbors forming bucket
brigades. Following theeraof the bucket brigadethere devel oped aloosdly-knit group which accumulated
rudimentary firefighting equipment fromwhichsprung the modern-day vol unteer fire companieswhichhave
developed a high degree of organization and capability.

For many yearsvolunteer firecompanies supplied reasonably effective fireprotectionto rura areas
without government assistance or support. Gradualy, however, greater demands for fire protection
service, the high cost of modern and speciaized equipment, and the need for giving volunteers economic
security inthe event of duty-connected death or injury, forced the independent fire servicesto look to the
government for help.

Intowns, the answer came (asin the case of other services) not onatown-widebasis, but through
the establishment of didtrictsonanarea-by-areabass. These digtricts took two basic forms: firedidtricts,
which were true digtrict corporations and enjoyed autonomy from town government; and other types of
digricts, induding fire protectiondigtricts, firedarm digtricts and certain water supply digtricts, whichwere
little more than assessment areas within towns where fire protection was provided.



FireDidricts

A firedidrict isa public corporation established for the purpose of providing fire protection and
responseto certain other emergencies. TheNew Y ork State Condtitution recognizesthét firedigtrictshave
certain characteristics of generd purpose municipa corporations. A fire digtrict has the power both to
incur indebtedness and to require the levy of taxes. A fire didrict is an dmost completely autonomous
politica entity; it has its own eected governing body, its own adminidrative officers, and it must observe
its own expenditure limitations, it is dependent upon the parent town or towns as a meansto its initid
cregtion, extensonand dissolution; and, generally, fire didtrict taxesare levied by the county and collected
by the town or towns where the district exists.

Therewere 858 firedigrictsinNew Y ork (asof December 31, 1997). They areof varyingszes,
induding amdler digtricts with annua budgets of severd thousand dollars and large didtricts, sometimes
featuring departments which have both career and volunteer firefighters and annua budgets of several
million dollars

Establishment. A fire didrict is created to provide fire protection to an area of atown outside
villages (villagesusudly providefireprotectiononther own). Thereishowever, authority, to establishjoint
town-village fire didricts.

A town board may establish a fire digtrict on its own motion or upon receipt of a petition from
ownersof 50 percent of the resident-owned taxable assessed vauationinthe proposed district. Whichever
method is used, the town board must hold a public hearing and determine that al properties which will be
included will benefit, that dl propertieswhichbenefit have beenincluded, and that the creation of the digtrict
isin the public interest.

If the town board decidesto establish adigtrict and proposes to finance an expenditure for the
digtrict by the issuance of obligations, it must apply to the State Comptroller, who, before gpproving such
egtablishment, must determine that the public interest will be served by the creation of the district and that
the cogt of the digtrict will not be an undue burden on property in the didtrict. If gpprova from the State
Compitrollerisnot required, a certified copy of the notice of hearing mugt then be filed withthe Compitroller.

After afiredigrict has been established, the town board gppoints the first temporary board of five
fire commissioners and the firdt fire digtrict treasurer. At the first ection, five commissioners are dected
for staggered terms of one tofive years, and at each subsequent eection one commissioner is elected for
a full term of five years. The fire didtrict treasurer is elected for three years, athough the office may
subsequently be made gppointive for a one-year term. A firedidrict secretary is gppointed by the board
of fire commissioners for a one-year period.

Operational Organization. After establishment and initid appointments by the town board, the
fire digtrict becomes virtualy autonomous from the town in its day-to-day operations.



A firedidrict has only those powersthat are expresdy granted by statute, or whichare necessarily implied
by the statute. Unliketowns, villages, cities and counties, afiredistrict does not possess home rule powers.

The powers granted to afire digtrict board are extremely specific and narrowly limited. A listing
of some of the more important and genera powers granted to the board of fire commissonersin section
176 of the Town Law serves asaquick synopsis of many of the important areas of operation for fire
digricts:

. They sdl have the powers to make any and all contracts for the purposes authorized
within the appropriations approved by the taxpayers or within the specified Statutory
limitations;

. They may organize, operate, maintain, and equip fire companies,

. They may adopt rules and regulations governing al companiesand fire departmentsin the
digtrict, prescribe the duties of the members, and enforce discipline;

. They may purchase gpparatus and equipment for the extinguishing and preventionof fires
and for the purpose of the emergency rescue and firgt aid squads and the fire police;

. They may acquirereal property and construct buildings for preservation of equipment and
for socid and recreationa use by firefighters and residents of the didtrict;

. They may congtruct and maintain fire darm systems;,

. They may purchase, develop, or contract for asupply of water for firefighting purposes;
and,

. They may contract to provide firefighting services outsde the fire digtrict where such
outside services can be supplied without undue hazard to the fire digtrict.

Financing. Firedidricts have naither the congtitutiona debt nor taxing limits that most municipd
corporations have. They do, however, have satutory limitationson their spending and financing authority.

Under section 176(18) of the Town Law fire didtricts have a basic spending limitationof $2,000,
plus one mill for each dollar of full valuaionof district taxable real property inexcess of one milliondollars.
There are severa important exemptions from this spending limitation, such as certain insurance costs,
sdaries of career firefighters, most debt service and contracts for fire protection or water supplies The
basic spending limitation may be exceeded only if a propostion for the increaseis approved by the voters
of the digtrict. Further, many capitd expenditures proposed for a fire district which would exceed the
gpending limitation would aso require voter approva. Certain expenditures which are not chargegble to
the spending limitation may be subject to voter approva under other provisons of law (e.g., General
Municipa Law 86-g, rdative to capital reserve funds).

Afiredigtrict may incur debt by issuing obligations, subject to the provisons of theNew Y ork State

Local Finance Law. Firedidtricts are subject to a statutory debt limit (generally three percent of the full
vauation of taxable red property in the fire digtrict) and mandatory referendum requirements.
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Within the statutory congtraints, however, the digtrict enjoys generd autonomy in developing its
budget. When completed, the budget is filed with the town budget officer of each of the townsin which
thedigrictislocated. Thetown board can make no changesin afiredigtrict budget but must submit it with
the town budget to the county for levy and spreading on the town tax roll. When the taxes are collected,
the town supervisor must “immediady” turnover to the district treasurer al taxes levied and collected for
the fire didrict.

In 1956, the Volunteer Firefighters Benefit Law was enacted to provide benefits smilar to
Workers Compensation for volunteer firefightersinjured in the line of duty or for those who die from the
effectsof injury in line of duty. Cities, towns, villagesand fire didtricts finance these benefits through their
annud budgets.

Fire Department Or ganization. Theboard of firecommissonersexercisesgenerd policy control
over its fire department, while the chief of the department exercises full on-line authority at emergency
scenes. The fire department of afire district encompassesdl fire companies organized within the digtrict,
together with career employees whom the board of fire commissioners may appoint. Fire companies
usudly are, but need not be, volunteer fire companies incorporated under the provisions of the Not-for-
Profit Corporation Law. They can be formed within the fire didtrict only with the consent of the board of
fire commissioners and, thereafter, new members can only be admitted with board consent.

All officersof the fire department must be members of the department, residents of the state and,
if required by the board of fire commissioners, resdents of the firedigtrict. Officersarenominated by ballot
at fire department mestings, and appointments by the board can be made only from the candidates so
nominated.

Joint FireDigrictsin Towns and Villages. Article 11-A, of the Town Law § 189-athrough
8 189, and Article 22-A, of the Village Law, § 22-2210 and § 22-2212, dlow for the establishment of
joint fire didrictsin one or more towns and one or morevillages. Under the provisions of the Town Law,
if it gppears to be in the public interest, the town board(s) and village board(s) shal hold ajoint meeting
for the purpose of jointly proposing the establishment of a joint fire digtrict. If, a the joint meeting, it is
decided by mgjority vote of each board to propose a joint digtrict, the boards must hold, upon public
notice, ajoint public hearing at a location within the proposed didtrict. If, after the public hearing, thetown
board(s) and village board(s) determine that the establishment of the joint firedigtrict isinthe publicinterest,
each board may adopt aseparate resolution, subject to a permissive referendum, establishing the joint fire
digtrict.

The new joint firedigtrict isgoverned by the provisons of Article 11 of the Town Law to the extent
that article is not incongstent with the provisons of Article 11-A. Management of the affairs of joint fire
digtrictsisunder aboard of fire commissioners of not lessthanthree nor more than seven members, chosen
by the participating town boards and/or village boards of trusteesin joint session, or elected as provided
in Article 11 of the Town Law.
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Contemporaneoudy withthe establishment of the joint digtrict, the town board and thevillageboard
of trustees of each participating municipdity shdl by local law dissolve any exising fire, firedarm or fire
protection digtricts contained within the joint fire digtrict. The Board of Trustees of avillage or the Board
of Commissioners of afiredidrict, dl of the territory of which is embraced within the boundaries of ajoint
firedigtrict, may by resolution authorize the sdle or transfer of any firehouse, land or gpparatus owned by
the village or didtrictto be transferred to the joint district, withor without considerationand subject to terms
and conditions deemed fitting and proper by the board of trustees or Board of Commissioners.

Fire Protection and Fire Alarm Districts

Fire protection digtricts and firedarmdigtrictsare not public corporations. Both of these types of
digtricts may be described as assessment areas within which a town can provide limited services and
asess the cost back against the taxable properties within the digtrict.

Fireprotectiondidrictsareestablished for the sole purpose of providing fire protectionby contract.
After establishing afire protection district, atown board may contract with any city, village, firedigtrict or
incorporated fire company maintaining suitable apparatus and gppliances to providefire protection to the
digtrict for a period not exceeding five years. A town may aso acquire gpparatus and equipment for use
inthe district and may contract withany dty, village firedidtrict or incorporated fire company for operation,
maintenance and repair of the apparatus and equipment and for the furnishing of fire protection in the
digtrict. The cost of the contracted services, together with certain other expenses incurred by reason of
the establishment of the didtrict, is then levied againgt the properties of the ditrict on the annua tax roll.

Fire darm didricts are formed primarily to finance the ingdlationand maintenance of afire darm
system. However, atown board can contract for fire protection for these digtrictsin asmilar manner as
for fire protection didtricts.

Public Benefit Corporations
The Nature of Public Benefit Corporations

Although better known under the term “authorities,” “public benefit corporations’ more precisely
defines the many specia purpose agencies in thiscategory.  In fact, public benefit corporations include
many entitieswhichdo not carry “ authority” withintheir titlesbut rather are called “commisson,” “didrict,”
“corporation,” “foundation,” “agency” or “fund.” Mogt, however, have smilar attributes to that of an
authority. For the sake of clarity, inthis chapter we will limit our discusson to municipd leve authorities
and public benefit corporations. The statewide and multi-State authorities are discussed elsewhere,

The firgt public authority in New Y ork State was created in 1921 by an interstate compact which

required the approval of the United States Congress. However, the idea of public benefit corporations or
loca authorities with independent powers, including the ability to incur debt and by extension, the power

12



to levy taxesinorder to retire debt was not quickly embraced by the public. 1n 1956, only 90 suchentities
exigedinthe state. Theensuing years, however, might be caled “the eraof the authority” and at the close
of 1997, 854 independent and discrete loca houdng authorities, urban renewa agencies, industria
development agencies and otherswerein existence'. As of the close of 1997, the bonded indebtedness
of loca authorities and public benefit corporations amounted to $13.8 billior?

TABLE 16
Independent and Discrete Local Authorities

Housing authorities 124
Parking authorities 12
Urban Renewal Agencies 28
Industrial Development Agencies 124
Municipal Libraries 241
Soil & Water Conservation Districts 53
Specia Districts 65
Consolidated Health Districts 66
All other 141
TOTAL 854

Thetraditiona purpose of the public authority has been to construct, operate and finance specific
types of improvements. This concept hasbroadened, however, and many authoritiesnow operate in one
of the following areas — congtructing an improvement and turning it over to astate or municipa agency,
operating exising improvements, or finanang animprovement — or inany combination of the three. Local
authorities hdp meet such diverse needs as housing, parking, water supply, sewage treatment, indudrid
development, solid waste management, urban renewal, transportation, and community development.

Objectives
Public benefit corporations have been created for a number of reasons, including:

. to overcome jurisdictiona problemsin the operation of fadlities or services that are best
provided on aregiond, interstate or even internationd bags,

. to provide anadminidrative entity to operate and manage public enterprises, without being
subject to many of the limitations which apply to the operations of the state and itspalitical
subdivisons,

. to facilitete atrangtion from private to public operation;
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. to finance public improvements or services by using rents or user charges from the
improvement or service itsdf without having to levy additiond taxes,

. to permit the useof revenue bonds, secured by revenueswhichthe improvement produces,
to finance the project, rather than generd obligations bonds of a municipdity;

. to permit finanaing without being subject to voter approva or congtitutional debt limit
redtrictions, and

. to provide avehide whichcan take advantage of certain types of federd grantsand loans
that are not easly available to genera purpose municipa corporations.

Power s and Restraints

Public benefit corporations enjoy many of the same powers as genera purpose governments, plus
some very important powers generd purpose governments do not have:

Inadditiontothe powerswhichauthoritiesexercise, they are not subject to someof the traditiond
condtitutiona and statutory restraints imposed upon genera purpose governments, including:

. they are not subject to congtitutiona debt limitations, but may be subject to statutory limits
st forth in thelr own enabling legidation,
. they are not bound by provisons of the State Finance Law or the Loca Finance Law

relating to the issuance and sde of obligations, except to the extent provided in ther
enabling legidation, and they have greater flexihility in scheduling debt payments than do
genera purpose governments,

. they generdly are not bound by the same public bidding provisions gpplicable to state and
municipal governments.

The power of each public benefit corporation is set forth in its own legidative authorizetion. The
tendency hasbeento put some of the requirements gpplying to generd purpose governments (such asthe
requirement for public bidding) into the specia acts establishing authorities, dthough oftenindifferent forms.
In addition, there are severd provisons of the Public AuthoritiesLaw that contain requirements gpplicable
to dl or a class of authorities, such as requirements to adopt invesment guideines and guidelines for
awarding persona servicescontracts. However, thebasicfinancid provisonsthat distinguish authorities
frommunidpalities, again subject to the requirements of their own special acts, have beenkept reasonably
intact.

Since it is ther fisca powers which often provide the most important incentive for the use of
authoritiesin providing public services, it is useful to explore these powersin greater depth.

Fiscal Powers
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Authorities generdly have onefiscd limitation that distinguishesthem from municipd corporations.
No authority may be established having both the power to incur debt and the power to levy or require the
levy of taxes or assessments® This is a conditutiona power generaly reserved for true municipa
corporations. Also an authority cannot be created which has both debt-incurring power and the power
tocollectrentas, charges, feesor ratesfor services provided, except by specid act of the StateLegidature.
Generdly, an authority may not be created within a city with power both to contract indebtedness and to
collect charges from owners or occupants of rea property within the city for aservice formerly provided
by the city, without approva of the eectorate .*

Subject to these redtrictions, however, authorities can use their fiscad power to finance their
authorized functions. They sometimes can  finance improvements and services that the municipd
corporations included in the area of the authority could not provide directly. This fact causes many
municipalities to turn to authorities to provide capitd-intensve improvements or services.

Intheissuance of their financid obligations, authorities generdly are not bound by the maturity and
certain other requirements in the provisons of the Loca Finance Law.

Authoritiesmay haveto pay somewhat higher interest ratesto borrow money, sncether obligations
are secured by prospective revenues only and are not backed by the full faith and credit of a municipd
corporationwith the ahility to levy taxes. They dso often enjoy the same income tax exempt status for the
interest on their obligations as do municipa corporations.

Neither the State nor any municipdity may become lidble for the payment of the obligations of any
authority, but this does not forbid the State or amunicpdity, if authorized by the Legidature, fromacquiring
the properties of an authority and paying its indebtedness. In addition, the congtitution does preclude the
State or a municipdity from making appropriations, in its discretion, to an authority to be used to pay
authority debt services, when authorized by law.

Endnotes

1. Comptroller's Specia Report on Municipal Affairsfor the Local Fiscal Year Ended 1997, Appendix A.

2. Comptroller’s Special Report on Municipal Affairsfor the Local Fiscal Year Ended 1997, Tables10 and 11.
3. State Constitution, Article V111, section 3

4, State Constitution, Article X, section 5
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CHAPTER X

Citizen Participation
and Involvement

If the American system of government is to function properly, citizens
must actively participate in its operations at all levels, but especially at the local
level. Local officials have both a responsibility and a stake in keeping citizens
fully informed about local programs and activities and giving them clear
opportunities to play meaningful rolesin determining local public policy and in
carrying it out.

Thehigory, tradition, development and patterns of local government inNew Y ork State are based
on abdlief that a responsve and responsible citizenry will maintain avigorous, informed and continuous
participation in the processes of loca government. A basic principle upon which New York loca
government, with its broad home rule authority, is constructed is that local community values can be
fostered and served . Assuring meaningful participation by citizensin government at dl levels in the face
of the complexity of contemporary society is one of the greet challenges of American democracy.

Theindividud citizen has numerous ways to influencegovernment. Some of these, such aswriting
letters to public officids, joining interest groups and supporting lobbying efforts, are of a private nature.
The dructure of government itsalf, however, provides other avenues of amore formal character. These
indude gpplications of the eectora process through which citizens may express thar interests and
concerns, plus devices such as public hearings and open meetings of legidative bodies. All locd officias
have a basic duty to assure that citizens have ways to participate actively and meaningfully in loca
government affairs. Apart from making themsalves accessbleto their condtituents, loca officials can keep
citizensinformed about public affairs, and the citizens, in turn may express their will through the dectord
Pprocess.

The Electoral Process
A broad base of participationinloca government forms the foundation of our working democracy,
and the eectoral processis only one of many ways inwhichthe individud citizencan make his or her views
fdt at thelocal level.

Elective Offices

At the turn of the twentieth century, enlightened citizengroups recommended adoption of the short
balot dong with severd dectora reforms. They believed that a citizen could acquire more knowledge



about candidates and issues and could therefore vote more intelligently if fewer offices gppeared on the
balot. They argued further that the voter's basic concern lay with choosing officers who would make
policy rather than filling jobs of an adminidrative or even clericd nature in which there was no decison-
meking authority. Despite some improvements during the past century, the length of abalot gill ssemsto
depend on the proximity to the citizen of the governmenta level — nationd, state and locd. In the
Americanthree-branchsystemof government, the minimum ballot would include a chief executive (or two),
one or more legidators, and perhaps judges. At the Sate leve, the ballot may aso include the offices of
attorney general, state comptroller or auditor, and others. At the loca levd, the balot growsto include
such miscellaneous offices as town clerk, superintendent of highways and others.

New Y orkers, inther local eections, have to vote for officers to serve intwo, three, or evenmore
different local governments. A city resdent will, for example, bevoting for county and city and often school
digrict officds. A village resdent will be voting not only for village officds but dso for county, town and
school digtrict officids. A resident of the town outside the area of the village may be vatingin afire didrict
election aswedl asin county, town and school didtrict eections. Although there are infinite varigions, the
most typica dected locd officids gppear in the following lidt.

County — executive (charter county only)
county legislators(s) (except in counties retaining boards of
supervisors)
county clerk
county treasurer!
coroner*
comptrollert
sheriff
district attorney
county judge
family court judge
surrogate

City — mayor
comptroller
council members
municipa judges

Town — supervisor
board members
justices
town clerk
superintendent of highways
receiver of taxes or tax collector
assessors?

Village — mayor
trustees
justice(s)



! Dutiesare performed by an appointive officer in some counties.
2 Appointivein some towns.

As counties and cities adopt and revise charters, the trend is toward fewer dective offices.
Changesin date legidation and expanded powers of home rule have dso made it possible for towns and
villages to reduce the number of eective offices by local action.

L egidative Elections Duringthe 1960sand 1970s, many countieschanged their governing body
from a board of supervisors to a county legidature, with representation based on digtricts. In those
counties, town residents have to votefor one or more county legidatorsinadditionto the town supervisor,
who formerly served ex officio asthe town’ srepresentative onthe county legidative body. Countieswith
county legidatures dect legidators from sngle or multi-member didricts, or a combingtion of sngle and
multi-member digtricts. Citieselect membersof the city council at-large, or from wardsor digtricts, or both
at-large and from wards or didtricts. A few villages operate on award system.

Fire District Elections Electionsin fire didricts are rdatively smple and uniform. Under the
Town Law eachfiredidrict € ectsfive commissonersand atreasurer at large. Chapter IX discussesthese
officasin agreger detall.

School District Elections With certain rare exceptions, dl loca school board membersin New
York areelected. The method of dection variesfrom didtrict to didrict. Inal school districts which elect
their board members, however, the dtizens of the entire digtrict elect dl board members at large. The
number of school board members prescribed by state law varies from one or three for common school
digricts to not more than nine for union free, central and city school digtricts (see Chapter 1X for amore
complete discussion of school boards). 1n most cases, the didtrict has some latitude to decide upon the
number of board members. Terms are staggered so that the entire board is never up for eection at the
sametime,

I mprovement Districts Inafew towns, most of which arelocated in Nassau and Erie Counties,
the residents a so elect boards of commissoners for independent improvement districts. Since it has not
been possible to create additional independent districts under the Town Law since 1932, dections will
continue only in those districts which continue to exist.

The Political Party System

State law providesfor palitica party committeesat the state and county level and other committees
asthe rules of the party provide. Generdly, county committees consst of at least two members elected
a primary eections from each dection didtrict within the county. As a practical matter, the party system
is subdivided further into town committees and city committees. Many village dections and dl school
digtrict and fire didtrict eections are hedd on a nonpartisan basis, but town, county and (with a few
exceptions) city eections, are contests between loca representatives of statewide parties.



In the absence of a primary, candidates for loca offices who are designated by party caucuses
become the nominees, but a competing candidate who obtains the required number of voters nameson
apetition can require that a primary behed onthe statewide primary date. Primariesin New Y ork State
are closed, and voters mug enrall in a party to be digible to vote in that party’s primary. Since 1967
permanent persona regigration has been in effect satewide.

Election Calendar

Some munidpd €eections coincide with statewide dections, while others are dso hed in
November, but inthe “off” or odd-numbered years. In fact, a provison of the State Condtitutionrequires
that city mayoraty campaigns not coincide withgubernatoria campaigns. An election may, however, be
held in an even-numbered year if necessary to fill avacancy in the office of the mayor. Village eections
aregenerdly hdd inMarchor June, but they may be hdld onany date the locdity chooses. Exceptincities,
school didtrict dections are generdly hdd annualy on the first Tuesday in May or June. Fire didtrict
elections are held annualy on the second Tuesday in December.

Election Calendar

State November even-numbered year
County November odd-and even-numbered year
City November odd-numbered year
Town November odd-numbered year
Village March or June annudly or biennidly
Schoal Digrict May or June annualy
Fire Didrict December annudly
Referenda

The use of the referendum — direct vote of the people on issues — has been carefully limited in
New York State in accordance with the basic principles of arepresentative form of government. On the
principle that voters eect government officids to make decisons on their behdf, government officids are
not given broad authority to delegate decis onmaking powers back to the electorate. Case law stipulates
that a loca government must find specific authority, ether in the condtitution or state law, to conduct an
officid referendumonany subject, and in the absence of such authority it may not conduct a referendum.
A locd government may not spend public monies to conduct a so-called “ advisory referendum,” that is,
one conducted to gather public opinion on a particular matter, unless sate law specificaly authorizesit.

Types of Referenda

Thereare generd classfications of referenda available toloca governmentsin New Y ork State.
These are mandatory, permissive, on petition and discretionary.



A mandatoryreferendumisone whichisrequired and inwhichaloca government hasno choice;
it must submit the particular question to referendum.

A permissivereferendumisone inwhichthe loca governing body may decide onitsown motion
to place a matter before the voters, or it may decide to take the proposed action and wait a specified
period of time after publication of notice that the action is to become effective. During thet intervd, a
petition may be filed demanding that the matter be submitted to referendum. If aproper petitionisfiled in
the correct time period, the matter must then be submitted to referendum.

Referendum on petition rel atesto stuations inwhichthe only method by whichaparticular matter
may be put to avoteis by the circulation and filing of a proper petition.

A discretionary referendum, the most flexible variety, dlows the governing body to determine
whether a particular actionunder cons derationshal be subject to referendum and if so, whether mandatory
or permissive.

Referendum Majorities

There are afew ingtancesin which more than a smple mgority isrequired for the goprova of a
question submitted to the voters. Perhaps the most important of these is the requirement for adoption of
acounty charter. Thisrequiresamgority votein any city or citiesin the county and amgority vote outsde
the city or cities. If acharter provides for the transfer of any function from the villages to the county, a
mgority vote in the affected villagesis aso required.

Subjects of Referenda

Generdly loca governmentsare required to conduct a referendum onany question involving basic
changes in the form or structure of government, such as county or city charter adoption, changes in
boundaries or in the composition of legidative bodies, and the abalitionor creation of ective offices. The
only budgets subject to mandatory referenda are those of noncity school digtricts.

Procedures rdating to permissive referendamust be observed in counties and cities, aswell asin
towns and villages, for such matters as gppropriating money from reserve funds and congtructing, leasing
or purchasingapublic utility service. Intowns, permissvereferendaare required for changesfrom second
to firg cassif the town has between 5,000 and 10,000 in population. A permissve referendum is dso
required for a change from first class to suburban town gatus. Such actions by towns are roughly
equivaent to charter adoption by a county or city, which is subject to mandatory referendum. Thetowns,
however, are more generally bound by referendum requirements than any other type of loca government
unit. For example, towns, but not other units, are subject to permissve referenda when constructing,
purchasing or leesing atown building or land therefor and when establishing airports, public parking, parks,
playgrounds, and facilities for collection and disposal of solid wastes.



Locd laws of counties, cities, towns and villagesare subject to referendaon  petition if they result
in changesin exising laws relating to such matters as public bidding, purchases, contracts, assessments,
power of condemnation, auditing, and dienation or leasing of property.

The creation of improvement districtsin bothtowns and countiesis afrequent subject of referenda.
The referendum for a county water, sewer, drainage or refusedidtrictispermissve. A town improvement
digtrict can be established either on petition and actionof the town board or by motion of the town board
and with a permissive referendum held in the areato be included in the didtrict.

In practice, matters subject to permissive referenda or referenda on petition are seldom actudly
brought to referenda, unless they become the subject of particular local controversy. Matters subject to
referendain recent eections have included:

. county charter adoption;

. increases in terms of locd offices from two to four years,

. city charter amendments,

. county regpportionment plans,

. trandfer of street-naming authority from cities, towns and villages to a county;
. change from at-large eections to the ward system;

. village incorporation;

. coterminous town-village; and

. village dissolution.
Initiative and Recall

New York State law does not recognize the principle of recdl, by which an dected officeholder
may be removed by apopular vote. Thereare very few ingances in which there may be initiative, where
the voters initiate and enact laws or condtitutionad amendments. Although not drictly an example of the
initigtive, citizensin New Y ork may, by petition, require areferendum on certain actions taken by alocal
governing body. There are dso indances in which a petition can initiate officid action. The voters of a
county may, by petition, require the submission of a proposition a a generd eection on the question of
gppointment of a charter commisson. If approved by the voters, the county legidative body must appoint
acommisson.

Voters of a city may, by petition, require submisson of a city charter anendment or new city
charter to the electors. Since the substance of such alocd lav must be st forth in full in the petition, this
procedureis Smilar to the initiative asit isknown in other sates. Votersin Suffolk County may, through
aninitiative and referendum procedure, enact anendmentsto the county charter. A specia Act of the State
Legidature provided authority for this power.

Facilitating Citizen Participation



Boards and Commissions

Since school board membersand firedistrict commissonersare unpaid volunteers, and Snce many
other local offidds in New York State, induding some chief executive officers and legidators, receive
nomind sdaries, they embody citizen participation in government. As rurd areas develop into urban
centers, however, the growing responghilities of loca officias makeit more and more difficult to operate
local governments effectively with part-time leadership. In order to retain citizen leadership in eected
policymaking positions, these chief executives must be given adequate professond staff to supervisedaly
operations.

Citizens of New Y ork State have many opportunitiesto participateinlocal government as members
of advisory or operationa specid-purpose agencies, such as planning boards, environmenta councils and
recreationboards, to name only afew. Theseagenciesoffer locd officidsopportunitiesto enlist thetdents,
interest and concernof the community in important aspects of loca government. In addition to the many
specia agencies authorized by state law, loca chief executives and legidative bodies have authority to
establishand gppoint ad hoc citizens' advisory committees on numerous matters, such as regpportionment,
cable TV, higtoricd celebrations and new municipd buildings. A municipdity may aso, if it wishes, have
acontinuing citizens advisory committee to consider avariety of matters asthey arise.

There are many reasons for loca offidas to encourage ditizens to participate actively in their loca
governments, including:

. involvement of dtizens in the planning stages of a program or project so as to avoid
misunderstandings and problems at later stages;

. obtaining firsthand knowledge of citizen needs and problems;

. taking advantage of expertise which might otherwise not be available, especidly in smal

communities,
. spreading the base of community support;
. improving public relations, and

. fulfilling the requirements of certain federd programs.
Public Hearings

The public hearing provides a convenient and useful forum for citizensto play asignificant rolein
the governmenta decisonmaking process. As agenerd rule, loca governmentsin New York State are
required to hold public hearings whenever the action of the governing body can be expected to have
ggnificant impact on the citizenry. For example, the law requires public hearings as part of the approva
process for:

. local laws and ordinances,
. zoning reguldions,
. capitd improvements;



. budgets, and
. certain federa programs.

L ocal governing bodies may aso conduct a hearing at any time on any subject onwhichthey wish
to obtain the views of the public. In addition, the Open Meetings Law (see “Public Information and
Reporting,” below) requiresthat al medtings of public bodi esbe convened opento the public and preceded
by notice given to the public and news media.

The choice of whether to hold a hearing oftendependsupondtriking a ba ance between democratic
requirements and the interests of government efficiency. The choice may not be easy, but an informationa
hearing, even whennot mandated, may be advisable where the subject matter is particularly controversd.

Notice Wherethereisaspecific provisoninlaw regarding notice of a public hearing, the notice
should be sufficient to inform the public of the date, time, place and subject of the hearing. A smdl notice
in a large newspaper, however, is often inadequate. When significant issues affect either a particular
neighborhood or the entire community, public notices may be conspicuoudy displayed at severa key
locations in the jurisdiction affected. Public officids should write notices in a language that laymen can
understand, rather than in lega language unfamiliar to most people. They should also consider using loca
radio and TV to inform the public.

Location Although governmentstraditiondly hold public hearingsin acentrd municipd building,
they frequently use other venues in the community to conduct hearings on issues affecting specific
geographic locations. By so doing, they gain greater neighborhood participation and sharper focus of
atention on anissue. Government decisonmakersare likdy to learnmore about a problemby visting the
area of the problem.

Statutory Provisons There is no uniformity in state law with respect to public hearings and
procedures. Specific provisons requiring public hearings and setting forth procedures to follow are
generdly spread out through the lawsrdating to the various types of loca governments. In many casesthe
requirements for a hearing will vary depending on the section of law involved.

Public Information and Reporting
Freedom of Information Law

INn1974, the State L egidature enacted the Freedom of InformationLaw (Article 6, Public Officers
Law). Subsequently, the law was substantially amended to provide the public with broad authority to
ingpect and copy records of state and local government. Under the Freedom of Information Law, all
government records are availaole, except those records or portions of records that the law alows the
government to withhold. In most instances, the law describes the grounds for denid interms of potentialy
harmful effects of disclosure.



The Law created the Committee on Open Government, which conssts of 11 members. The
Committee includes the Secretary of State, inwhose Department the Committeeis housed, the Lieutenant
Governor, the Director of the Budget, the Commissioner of the Office of Genera Services, Sx non-office-
holding citizens, and an dected officid of aloca government. The Governor gppoints four of the public
members, a least two of whom must be or have been representatives of the newsmedia, and an eected
officid of aloca government; the Speaker of the Assembly and the Temporary President of the Senate
gppoint one public member each. The Law enables the Committee:

. furnish to any agency advisory guiddines, opinions or other appropriate informetion

regarding the law;
. furnishto any person advisory opinions or other appropriate informationregarding the law;
. promulgate rules and regulations with respect to the implementation of the law;
. request from any agency such assstance, sarvices and information as will enable the

committee to effectively carry out its powers and duties; and
. report annudly on its activities and findings, including recommendetions for changesinthe
law, to the Governor and the Legidature.

Eachagency inthe state must adopt procedural rules congstent with (and no more redtrictive than)
the rules promulgated by the Committee on OpenGovernment. In addition to rights of accessto records
generdly, unitsof loca government aswell as date agencies must maintain and make available three types
of records, including:

. arecord of votes of each member in every proceeding in which amember votes,
. apayroll record identifying every employeeby name, public office address, title and sdary;
and

. aliginwhich dl records of the agency are identified by subject matter inreasonable detall,
whether or not the records are available (Note: It has been advised that municipdities, by
resolution, adopt the records retention schedule issued by the State Archivesand Records
Adminigration (SARA) as the subject matter list).

The Freedom of Information Law aso preservesrights of access granted prior to its enactment by other
lawsor judicid determinations.

Inajudicid chdlengeto adenia of accessto records, the agency has the burden of proving that
the records withheld fal within one or more of the groundsfor denid. It has also been held that an agency
may not merely assert a ground for denid and prevail; onthe contrary, it must demonstrate that the harmful
effects of disclosure described in the grounds for denid would arise.

Many locd government records available for inspection under the Freedom of Information Law
had been available under other, earlier laws. The Freedom of Information Law has, however, produced
a greater uniformity of proceduresin state and local government and increased use of accessrightsasa
result of the existence of and publicity given to the law.
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Open Mesetings Law

In 1976, the State L egidature enacted the Open Meetings Law (Article 7, Public Officers Law),
which is gpplicable to dl public bodies in the state, induding governing bodies, committees and
subcommittees conssting of members of governing bodies, and smilar bodies. Later amendments to the
Law darified vague origind provisons. The Open MeetingsLaw doesnot apply tojudicid or quasi-judicia
proceedings (except proceedings of zoning boards of appeds), ddiberations of political committees,
conferences and cauicuses, or any matters made confidentia by federd or Sate law.

The Open Meetings Law provides the people with the right to observe the performance of public
officdds and attend and listento the deliberations and decisions that go into the making of public policy. Just
as the Freedom of Information Law presumes the public’s right of access, the Open Meetings Law
presumes openness. The deliberations of public bodies must be open to the public, except when one or
more among eght grounds for executive session may appropriately be cited to exclude the public. The
groundsfor executive sesson are based largdly upon the harmful effects of public aring of particular issues.

In agenerd satement of intent, the law asserts that every meeting of a public body shdl be open
to the public except when an executive sesson is caled to discuss particular subjectsthat are listed in the
law. The statute defines “executive sesson” as that portion of a meeting not open to the generd public.
Once in executive session, a public body may vote and take find action, except that a vote to appropriate
public monies must be conducted in an open mesting.

When a meeting is scheduled at least aweek in advance, public notice of itstime and place must
be given to the newsmedia and posted inone or more designated public locations at least 72 hours before
the medting. Public notice of the time and place of al other meetings must be given to the public and the
news media to the extent practicable a areasonable time prior to the meeting.

Minutes must be compiled for open meetings and when action is taken during executive sessons.
Minutes of executive sessons must be made avallable within one week; minutes of open meetings must be
made available within two weeks. Minutes of executive sessions need not includeinformationnot required
to be disclosed under the Freedom of Information Law.

Any aggrieved person has standing to enforce the provisons of the Open Mestings Law. If apublic
body has taken action in violation of the law, a court has the power to declare the action null and void. A
court also has discretion to award reasonable attorney feesto the successful party ina proceeding brought
under the law.

Recor ds M anagement

A sound recordsmanagement program enables|oca governmentsto create, use, store, retrieve and
dispose of their records in an orderly and cost-effective manner pursuant to applicable satelaw. Such a
program helps make records readily avalable to staff and the public, prevents the creation of unneeded
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records and promotesthe systematic identificationand preservation of records of long-term archival vaue.
Article 57-A of the Artsand Cultura AffarsLaw, the“Loca Government RecordsLaw”, requiresthat the
governing body of a loca government “promote and support a program for the orderly and efficient
management of records.” It aso requires that each loca government designate a “records management
officer.” Intowns and villages, the clerk is the records management officer; in fire didricts, it isthe digtrict
Secretary.

ThroughitsLoca Records Section, the State Archivesand Records Adminigtration (SARA), aunit
of the State Education Department, providesinformationand assistanceto help loca governments (except
new York City) improve records management and archival adminigration. It publishes records retention
and disposa schedules that list the minimum time periods during which records of dl units of loca
government must beretained. The State Archives makesavailable to local officids various publications on
records management.

Information on the administration of court records is provided by the state's Office of Court
Adminigration. Within New Y ork City, information on municipa records management is provided by the
City’s Department of Records and Information Services.

Public Reporting

Annual Reportsand Newdetters. In municipd reporting, afineline separatesthe need to keep
the public informed from the tendency to use public funds to aggrandize an incumbent adminigtration.
Although many municipdities in New Y ork State publish and distribute annua reports and/or periodic
newdetters, state lawv does not require themto do so. State law, which does not make any specific
provisonfor countiesand citieswithreferenceto suchreports, tendsto restrict these activitiesby towns and
villages. Both the Town Law and the Village Law authorize expenditure of funds for publication and
digtribution of areport relative to the fiscd affairsof the municipality. This can and has been interpreted to
indude most of the items usudly included inannua reports, such as programs and services, capita projects,
and land or property acquidtion. It cannot, however, include certain items — such as biographies of
incumbent officers— which are clearly nonfiscd in nature.

Informal Reporting. There are many other ways for local officids to keep the public informed
both through the media and through municipal resources. In addition to traditiona press releases,
municipalities use

. municipa websites that indude basic information, such as agendas of meetings, minutes,
proposed locd laws and the &bility to communicate by e-mail with locd officids,

. press conferences and mediainterviews,

. weekly radio or TV interview programs,

. dideshowsor video cassatte recordings on new municipal programs, or onthe budget, for
presentation to civic, professona or school groups,

. displays on public services and programs at schools, shopping centers, fairs and other
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public gathering places,
. prominent posting of time and place of meetings (indluding public hearings) of the legidative

body;

. rotation of legidative body mestings to various neighborhoods or communities within the
munidpdlity;

. radio or cable television broadcasts of meetings of the legidative body;

. informational meetings on new programs and Sgnificant issues;

. information centersto direct citizens to gppropriate agencies, and

. publication of materids, such as a directory of locd officids and municipa services,

newd etters on public services and programs, and brochures or folders on specific services.

Cable TV dso offers opportunities for informing the public and encouraging citizen participation.
As cable TV has become more widdy avallable, interest has grown in utilizing its potentia for community
programming. Meetings of municipa boards are frequently televised by public access TV dations. Two-
way cable televison systems are avalable in some communities and may offer opportunities for local
officiasto make themselves directly accessible to citizen inquiries.

Media Relations Themediacan be vauable toloca governments. Inadditionto usng the media
for specid programs, local offidds should contact the press, radio and TV as a means of keeping the
public informed about governmenta programs. The experience of many loca officids suggeststhat the best
approachto the mediaisto be as open and freewithinformationas possible, and not to avoid controversia
issues.

Handling Citizen Complaints

Inlarger unitsof government, where citizens may not have easy accessto elected officds or know
where to go for assstance, problems can arise which may serioudy aienate citizens from their state and
local governments. Public reporting as discussed above can enhance the ability to solve communication
problems between citizens and their government. While most problems can be resolved smply through
better communication, some may be insoluble because the citizen expects government to act in a manner
inconsgtent with or not authorized by law. But evenin that case, the citizen may gain satisfaction from
having gained the attention  of the government and learning that the difficulty involves compliance with law
rather than reluctance on the part of the government.

Some loca governments have established ombudsman programsto assist dtizens with problems
invalving their agencies. In many cases though, citizen assistance is provided by staffs of locd chief
executives, municipa clerks, public informeation officers, members of locd legidative bodies and other
officdasin the performance of their routine duties.
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CHAPTER XI

Financing L ocal Gover nment

The balancing of municipal programs and activities against available
fiscal resourcesis the key element in financing local government. Thetaskis
performed in an environment essentially different from that of a business
enterprisein the private sector since laws, constitutions, and public
accountability, as well as considerations of public policy, all impose constraints.

Broadly spesking, financing loca government is atwofold problem. It involves a determination,
on the expenditure side, of the quantity and qudity of activities, services and improvements which the
community will undertake; and it involves an alocation of resources to these undertakings from revenues
and borrowing within the capacity of the community. Involved in the process are politica, economic and
socid condderations. All enter into the formulation of financid plans, which are most visible in the budget
of amunicipdity, where commitments and resources are brought into balance on an annud basis.

Compared to the private sector, local governmental financia decisons seemlargely removed from
the classical marketplace. They are congtrained within aframework of State Condtitution, State statutes,
and legd redtrictions found incharters, locd laws and ordinances. The legd setting of local financesisone
of the firg things to impress public offidas upon taking office. 1t permeates many aspects of municipd
finance adminigration. Locd governments may spend money only for what are deemed public purposes,
a badic condition which springs from the State Condtitution and appears in statutes and officid opinions
emanating from the state. What the law permits generd purpose local governments to spend money on
varies. Strict conditions attach to the delegation of the state’ staxing power. Many locd governmentsare
restricted asto the amounts they may raise by leviesuponreal property, and they may levy taxes other than
property taxes only as the L egidature authorizes.

New York State law closdly congtrains loca governmentswithrespect to incurring indebtedness,
induding its purposes, the types of municipd obligations, maximumterms of debt for different purposesand
basic conditions of bond sale and guarantees. Financing local government takes place in an arena of
competing demands and conflicting interests. Theindividud locd government faces internd and externd
pressures, the state and federal governments are very much in the picture. It isthe responsibility of loca
officias to strike a ba ance among these conflicts and pressures.

L ocal Expendituresin New York

The cogs of local government in New Y ork State increased 70 percent, in terms of real dollars,
from 1987 to 1997. Adjusting for inflation, this represented a 26 percent risein total expenditures.



L ocal government expendituresdivideinto current operating, capita outlay, and debt servicecosts.
Capitd outlay covers expendituresfor the congtruction, improvement and acquisitionof fixed assets. Debt
sarviceisthe payment of principal and interest on debt. All other loca coststal into the current expense
category, which accounts for the largest share of expenditures— 84 percent of loca government costsin
New York Statein 1997.

Expenditure Patterns. Table17 summarizes1997 current expendituresby genera purposeloca
governments, excluding the City of New York. It presents a generdized profile, in dollar terms, of the
service responsihilities of these loca governments.

. Counties are heavily involved in social services programs.  The expenditure profile,
however, confirms the diversification of county services,

. City and village expenditures show a smilarity in the application of resources to public
sfety;

. Traditiond town responghilitiesfor genera government and highway functionsarereflected
in the table. Towns are dso heavily involved in water and sewer services, refuse
management and public safety.

Expenditure Factors. Rising persona incomes and expectations have expanded spending
education, environmenta control and highways Expenditures for socia services and hedth, under
programs mandated and partly financed by the state and federd governments, have grestly increased.
Population changes have meant new problems for local governments throughout the State of New Y ork.

Central citiesfocusonawide variety of municipa servicesinduding police and fire services, roads,
hedth, transportation, economic assi stance, culture and recregtion, sanitation, sewer and water service,and
upgrading deteriorating infrastructure and facilities. Officids are looking for ways to conserve their cities
exiding residentid, commerciad and indudtrial assets and to attract and hold new enterprises.  Other
urbanized areas are more generally concerned with community development, the extension of necessary
municipa services, the ingtalation of public improvements and other typical demands of growth.

TABLE 17

L ocal Government Current Expenditures by Function, 1997
(Excluding New Y ork City)

Amountsin Millions of Dollars!



Function Counties Cities Towns Villages
General Government $ 1,348.1 $ 319.7 $ 489.2 $ 202.7
Public Safety 1,566.7 722.0 438.6 267.5
Health 2,086.4 59 67.6 29
Sanitation 430.4 191.1 554.3 149.4
Highways 360.2 124.3 632.2 120.3
Socid Services 4,108.4 0.1 19 -
Culture and Recreation 168.3 140.1 263.6 717
Education 606.4 0.8 - -
Employee Benefits 1,286.1 375.8 386.7 162.2
All Other 714.4 360.7 358.3 206.9
Tota $12,675.4 $2,240.5 $3,192.4 $1,183.6

Percent Distribution®

General Government 10.6 14.3 15.3 17.1
Public Safety 124 322 13.7 22.6
Health 16.5 0.3 21 0.2
Sanitation 34 8.5 17.4 12.6
Highways 2.8 55 19.8 10.2
Social Services 324 - 0.1 -
Culture and Recreation 13 6.3 8.3 6.1
Education 4.8 - - -
Employee Benefits 10.1 16.8 121 13.7
All Other 5.6 16.1 11.2 175
Total 100.0 100.0 100.0 100.0

! Detail may not add due to rounding.

SOURCE: Comptroller’s Special Report on Municipal Affairs

The fiscd problems of the centra cities and other municipdities have resulted in a shift of some
functions to county level government in many parts of the state. State and federd mandates, with and
without accompanying financid aid, have particularly affected county costs. Table 18 indicates the impact
of these developments on the rigng leve of county government expenditures. This table reflects growth
in current expenditure from 1987 through 1997 for each respective class of government, in actud dollars
and by percent increase. During the period 1987 through 1997, among the classes of local government
only cities (exduding New York City) experienced an increase of less than 50 percent in current
expenditures. Villagecurrent costsroseby dightly over haf; New Y ork City (including schools) and towns
saw increases of nearly two-thirds while the expenditures for school districts outsde of New York City



rose by over 70 percent. Firedidirict current costs doubled during this period.

TABLE 18

L ocal Government Current Expenditures, 1987 and 1997
(Amounts in Millions of Dallars)

Percent Increase

Government Unit 1987 1997 1987-97
Counties $7,151.2 $ 12,6754 77.2
Cities

New Y ork City (including Schools)1 22,676.2 37,556.6 65.6

Other Cities 1573.1 2,240.5 424
Towns 1,895.2 3,1924 68.4
Villages 760.3 1,183.6 55.7
School Districts (excluding New Y ork City) 9,887.4 17,022.2 722
Fire Districts 112.6 226.2 100.9

Total $44,056.0 $ 74,096.9 68.2

L ocal Government Revenues

Comparing 1987 to 1997, total loca government revenuesinNew Y ork Stateincreased by about
67 percent, from $50.1 billion to $84.0 hillion. A significant development in loca revenue sources during
the sixties and seventies was the growing importance of intergovernmenta aid. The federa government,
through itsarray of categorical grant programs, transferred substantia sumsto state and loca governments.
New York State dso increased its aid to local governments, providing more generd assistanceaswdl as
funds for specific programs.

The introduction of federa generd revenue sharing in 1972 signded the shift from categoricd to
block grants. Loca government was thus provided with more control over the disposition of its federal
monies, but also withareduced amount available, beginninginthe second hdf of the seventies. Thefedera
revenue sharing program expired in 1986. The early 1980's witnessed increased efforts to consolidate
numerous categorica grant programs in such aress as education, socia services and hedth into a greetly
reduced number of block grants. The federd contribution to local revenuesin New York State in 1997
was $8.1 hillion, 92 percent morethanthe 1987 leve of $4.2 hillion. Stateaid of $16.8 billionin 1997 was

43 percent morethanthe 1987 amount, with incresses in school ad a significant factor in satead growth
over the period.

Intergovernmenta aid and greater utilization of the sales tax reduced local government relianceon
the property tax in New York State from 32 percent of al revenue needsin the mid-70's to 29 percent



in 1987. The property tax yidd in1997 was close to $24.5 billion, about 66 percent more than 10 years
earlier. Thisamount represented 29 percent of al local revenues, consistent with the 1987 percentage.

Table 19 shows tota tax revenue for New York State and its loca governments by type of tax.
The red property tax raises sgnificantly more revenue in the state than any other single tax.

Property Taxation

The property tax in New York State is a tax based on the vaue of real property (land and
improvements). It occupiesaspecid placein thefinancing of local government not only because of itsyidd
in relation to total loca revenue, but also because of its key position in the municipa budget process.

Property Tax and L ocal Budgets

Municipa budgeting followsa procedure which first estimates expenditures or gppropriations and
then deducts estimated revenues from sources other thanthe property tax to arrive a aremainder, which
isthe tax levy. Thus the property tax levy becomesthe baancing itemon the revenue side of the municipa
budget. This process is congtrained by the existence of legd limitations upon the amounts which may be
raised by certain jurisdictions from the red property tax.

TABLE 19

Local Taxesin New York State, 1997

(Amountsin Billions of Dollars)

Local Taxes 1987 Amount 1997 Amount
Real Property $14.7 $ 245
Income Tax 4.1 7.6
SHes 42 6.9
Other Taxes and Fees® 15 13

Total $24.6 $ 40.3

Includes sales tax credits to towns used to reduce real property tax levy, utility gross receipts tax, consumer
utility tax (if not included in salestax), OTB surtax, hotel occupancy tax, harness and flat track admission tax,
privilege tax on coin-operated devices, revenues from franchises, interest and penalties on non-property taxes,
€tc.

SOURCE: 1997 Comptroller’s Specia Report on Municipal Affairs, 1997 City of New Y ork Comprehensive Annual -
*Financial Report of the Comptroller.

Thefind gepisfixing thelocd tax rate. The tax levy isdivided by the tota dollar amount of the
taxable assessed vauation of real estate within the local government. The result is a percentage figure,



which is expressed as atax rate, normaly so many dollars and cents per $1,000 of assessed vauation.

Wherethetax levy for acounty, school digtrict or improvement digtrict is spread betweenor among
two or more municipaities, assessed vauations are equaized for each municipality through the use of
equdization rates. Equaization isintended to ensure equity where a property tax is levied over severd
local government units that assess properties at different percentages of vaue.

For school apportionment and for county gpportionment in most counties, the equalization rates
are determined by the State Board of Real Property Services. In other counties— except Nassau County
and the counties in New Y ork City — equalization rates are established by the county legidative body,
subject to review by the State Board.

Property Tax and L ocal Revenues

TABLE 20

1997 L ocal Government Revenue Sources
Per cent Distribution®

Property Non- State Federal All Total
Taxesand property Aid Aid Others
Government Unit Assessments | Taxes
Counties? 245 229 145 11.9 26.2 100.0
Cities
New York City (including Schools)®
Other Cities 17.2 26.3 17.0 12.6 26.9 100.0
Towns? 28.3 214 14.1 6.9 29.3 100.0
Villages 54.4 9.6 72 39 24.9 100.0
School Digtricts (excluding New Y ork 47.6 75 4.2 4.1 36.6 100.0
City) 53.4 12 36.9 34 5.1 100.0
Fire Districts
91.0 - - - 9.0 100.0
Total — All Units 29.2 18.9 20.1 9.7 221 100.0

! Detail may not add due to rounding.
2 Includes Improvement Districts.
% Includes revenues collected to support higher education.

SOURCE: Comptroller’s Special Report on Municipa Affairs.




Table 20 illudratesthe positionwhichreal property taxes occupied inthe genera revenue structure
of loca governments and school and fire digtrictsin 1997. Obvioudy, property taxes continue to play a
prominent role in financng school digtrict, town and village expenditures. Firedidrictsaso depend heavily
upon this revenue source.

Table 21 showstheincrease in red property tax income between 1987 and 1997 for dl levels of
local government. Overal, red property taxesin 1997 were about 66 percent higher than in 1987.

TABLE 21

Local Government Real Property Tax Revenue
by Type of Government, 1987 and 1997

(Amounts in Millions of Dallars)

Percent Increase

Government Unit 1987 1997 1987-97
Counties $2,159.1 $3,3324 54.3
Cities

New York City (including Schools)* 5,088.8 7,514.9 47.7

Other Cities 469.4 752.9 60.4
Towns 1,277.4 2,147.6 68.1
Villages 412.8 684.2 65.7
School Districts (excluding New Y ork City) 5,181.3 9,735.8 87.9
Fire Districts 159.6 325.2 103.8

Total $14,748.4 $24,493.0 66.1

! Includes revenues collected to support higher education.

SOURCE: Comptroller’s Special Report on Municipal Affairs.

Property Tax Exemptions

The exemption of federa property from loca taxation orings from the American condtitutiona
doctrine of intergovernmenta immunity. The exemption of Sate property from local taxation rests on the
principle that the sovereign entity cannot be taxed by subordinate politica units and sill be sovereign.
When s0 determined by the Legidature, however, the state does permit taxation of its property.

The exemption of certain privately-owned property from local taxation is grounded in theory,
history and practice. Theunderlying principleisthat red property used exclusively for rdigious, educationd
or charitable purposes serves a public purpose by contributing to mord improvement, public wefare and
the protectionof public hedth. Although such property iswholly exempt from genera municipa and school
digrict taxes, it does pay a share of the costs of certain capitd improvements made by improvement



digtricts (such as water supply and sewer systems).

Exemptions from property taxationmay be granted inthe State of New Y ork only by generd law.
References to the subject comprise some of the most extendve and complex provisons of the Red
Property Tax Law. State law in some instances mandates exemption and in other instances alows
exemption upon enactment of locd legidation.

Non-fiscal Purposes. The use of the property tax for what may be described as non-fisca
purposes — to accomplish gods other than rasng municipa revenue — is a controversiad topic,
particularly as such uses extend beyond the traditiona confines of religious, educationd, or charitable
purposes and are directed toward economic, environmental and sociad ends. Thefollowing are examples
of types of property which may be partidly or fully tax-exempt: public housing, privaetey owned multiple
dwdlings, indugtria devel opment agency fadilities, commercia and indudtrid facilities railroads, ar pollution
control fadilities, indudtria waste trestment fadilities, agricultural and forest lands, and the residences of
veterans and the low-income aged.

Property tax exemptions can cause severe finandid stresses onloca governments. Exemptionsdo
not reduce tax levies, but ingead shift a greater portion of the levy to the remaining taxpayers, who
consequently must pay higher taxes. An exception is the school tax relief (STAR) exemption, a partid
school tax exemption applicable to most residentia property, whichis State-funded. Many chdlenge the
use of property tax exemptions for non-fiscal purposes, arguing that subsidies for such purposes might
better come from broader revenue sources than the limited base of the local property tax.

The standard source at the State leve for technical assistance on the law and practice of property
tax exemptionisthe State Board of Redl Property Services. The Board has published anumber of reports
onthe impact of various exemptions onlocal tax bases. In addition, it annually publishesadtatigtica report
detailing the value and location of exempt property in the Sate.

The vadue of exempt property isoftenobscure. Many assessors concludethat they have no reason
to place redigtic vaues on property which will not be taxed. Furthermore, many assessors do not revise
exempt property ligts, even periodicdly, since the figures are not utilized for any apparent purpose.
Consequently, the reported vauations of exempt properties in New York Statein dl likelihood do not
reflect their full impact on municipa tax bases or the revenue they would return if they were made taxable.
With that caveat in mind, it is worth noting that the ratio of exempt vauation to the tota of taxable and
exempt valuation in New York State rose from 11 percent at the turnof the twentieth century to about 32
percent by 1984, but declined to about 25 percent in 1997.

Exemptions in Citiesand Towns. In 1997 there were 1.17 million property tax exemptions on
assessment ralls granted to nearly one-fifth of the tax parcelsinNew Y ork. Thevalueof exempt property
in cities and towns totaled $318 billion in 1997, about one-quarter of the state€' s real property assessed
vaue. Intweve of New York’s cities, more than haf of the vaue of the rea property contained therein
was exempt from taxation. In the City of Albany and the City of Ogdensburg over three-quarters of the
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real property was exempt. Twenty-three of the 932 townsin New Y ork had in excess of 50 percent of
their total red property vaue exempt from taxation on their 1997 assessment rolls.

The median percentage of exempt vaue in upstate cities was approximately 35 percent, whilethe
average percentage of exempt vaue in such citieswas dightly higher at about 37 percent. Thesefigures
remain unchanged whenNew Y ork City’ s percentages are included in the calculations. In terms of vaue,
morethan 60 percent of the state’ s exempt property was located in cities, with New Y ork City having47
percent of the statewide total and the cities of Albany, Buffalo, Rochester, Syracuse and Y onkers
comprising an additional 7.3 percent.

Property owned by government and quas-government entities, suchaspublic authorities, accounts
for 65 percent of the total vadue of exempt property. As for private owners, the largest proportion of
exempt property is owned by community service organizations, socid organizations and professiona
societies (17 percent of dl exempt property). As for exempt residential property other than multiple
dwdlings, the two leading categories of exemptionbased onvaue are property owned by veterans (more
than 6 percent of al exempt property) and property owned by senior citizens (about 2.5 percent).

Approximately 39 percent of the exemptions grantedto ownersof real property inNew Y ork State
in 1997 were state-mandated exemptions rather thanloca optionexemptions (L ocal governments are not
permitted to reduce or rescind state-mandated exemptions). However, the percentage of exempt vaue
attributable to state-mandated exemptions statewide was 87 percent. In absolute terms, the tota vaue of
state-mandated exemptions on 1997 assessment rolls was $278.2 billion.

The most prevadent local option exemptions were those granted to senior citizens, to certain
veterans, to certain limited-profit housing companies and to bus nesses which made digible improvements
to their property. The value of these loca option exemptions totaled $26.3 hillion in 1997.

Property Tax Administration

The adminigrationof the red property tax involves four tasks: (1) the discovery and identification
of land and buildings (2) their vauation by a defensible method or suitable combination of methods; (3)
the preparation of the final assessment roll againgt which property taxes are levied; and (4) the review of
assessed valuations for the correction of inequalities.

Organization for Assessment Thefirst three of the above tasks are the duty of local assessors.
In New Y ork State the assessing unitsinclude the 62 cities and 932 towns. Other loca governments use
the assessment ralls as theyrequirethem. County and school tax levies, it was noted earlier, aredistributed
among condituent municipaities in relation to their equalized vaues. Although the 557 villages are
empowered to assess property for purposes of village taxation, many accept the town rolls and a mgority
have terminated their Satus as ng units and transferred that function to the towns.

There are two county assessing units in the state: Tompkins County and Nassau County. Under
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the Tompkins County Charter, an gppointed county director of assessments assesses al red property in
the county subject to taxation for county, town, village, school didrict or improvement district purposes.
The Nassau County Government L aw establishesacounty board of assessors, congsting of four appointed
membersand achairmanand executive officer who iselected fromthe county at large. The board assesses
real property onacountywide bass for purposes of county, town, school district and improvement district
taxation.

Local assessors are ether elected or gppointed to their positions. All but two cities have asingle
appointed assessor or gppointed boards of assessors. Since 1927, village assessors have been appointed,
and villages have ether one or three assessors. In some villages the village trustees act as assessors.

Title 2 of Article 3 of the Red Property Tax Law provides that, except in Tompkins and Nassau
counties, citiesunder 100,000 populationand dl towns shdl have asngle assessor, appointed to asix-year
term of office. In any city or town where one or more of the offices of assessors was dlective, the
governing body was empowered to retain elective assessors by enactment of alocd law, providing such
actionwastaken prior to April 30, 1971. About 50 percent of townsretained €l ected assessors under this
option.

Property Valuation There are three basic methods for arriving at the value of redl estate for tax
assessment purposes — sdes analysis and comparison, income capitaization, and the replacement cost
of improvements. The separate valuation of land entails afurther set of value factors and ajudgment asto
their combined effect upon agiven parcd of land. Among the various consderations are prevailing land
useor classfication, sdes and income data, and the establishment of standard units of vaue (suchasfront
foot), subject to modification for reasons of lot Sze, depth or irregularities.

The badc issues in property vauation are treating the owners of taxable property farly and
administering the property tax effidently in the interests of both the municipaity and the taxpayers. Until
December 1981, Section 306 of the Real Property Tax Law required dl assessmentsto be set at full vaue.
Hidoricdly, however, real property in this state was usually assessed at a percentage of full vaue.
Inequities had long existed among and within different classes of property, e.g., resdentia, industrid,
commercid. Theseinequitiesstimulated aseries of court challengesto the property tax assessment system
in New York State. The most notable casesare Hellerstein v. Assessor of the Town of Idlip and Guth
v. Gingold.

In its June 1975 decision in Hellerstein, the Court of Appeals found that assessment of real
property must be at its full value since the Red Property Tax Law did not, at that time, authorize fractiona
assessments. In Guth, the Court of Apped's determined that aproperty owner could usethe equdization
rate established by the State Board of Equdizationand Assessment (now the State Board of Real Property
Services) as a sole means of proving inequaity with respect to the assessment of a property.

In December 1981, the State Legidature repeded section 306 of the Redl Property Tax Law
thereby removing the full vaue assessment requirement.  Section 305 of the Real Property Tax Law
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authorizes the continuation of existing methods of assessment in each assessng unit. However, it
specificaly requires assessment at a uniform percentage of vaue (fractiona assessment) within each
assessing unit.

Specid provisons applicable to New York City and Nassau County prescribe a classification
system. Inall other areasof the Sete, ng unitsare authorized to preserve homestead classtax shares
on taxing jurisdictions completely within the assessing unit — predominantly cities, towns or villages. This
means they may reduce the tax burden on residentid rea property (dwellings for three or fewer families)
and farmhouses relative to other types of property.

Assessment Improvement Efforts at the local leve to improve assessment administration take
various forms such as assessor training, improved recordkeeping, tax maps and computerization of
asessment data. Many municipdities have conducted comprehensve regppraisds.  State financid
assistance on a per parcel basis is available to assessing units which conduct reappraisals. Statewide,
however, wide disparities sill exist among classes of property and within classes of property regarding a
uniform and equitable relationship of property assessmentsto full vaue.

The State Board of Real Property Services mantains a comprehendve system of software
programs caled the Real Property System (RPS) which is available to dl assessng units. The sysemiis
currently used in approximately 925 town, city and village assessing units. It is cgpable of maintaining
assessment, physical property inventory, and vauation information for any type of real property. In
addition, RPS has the ahility to conduct a mass gppraisal of an entire municipdity. A new verson of the
Real Property System called RPS V4 was released in November 1999 to gpproximately 100 assessing
units. Like earlier versons of the sysem, RPS V4 is capable of producing assessment rolls, tax rolls and
tax bills. In addition, it includes a Geographic Information System(GIS) and tenlayers of State-provided
geographic coverage data (roads, municipa boundaries, wetlands, school digtrict boundaries, etc.). A
document image management system(DIM) dlowsany document, such as a photograph, asketch, adeed
or amap, to be dectronicaly attached to aparcel of property. A custom report writer (CRW) provides
the assessor withthe ability to create reports regarding assessment, sde or inventory data. Other municipa
systems or off-the- shelf software can be easily integrated with the RPS V4 system. It is anticipated that
an additiona 800 to 900 assessing unitswill convert to RPS V4 over the next four or five years.

Legidation passed in 1970 provided for the appointment of property tax directors at the county
level to coordinate and assist local assessment functions; gave towns the option of converting fromelected
to appointed assessors, created boardsof assessment review ineach municpdlity; required dl countieswith
the exceptionof Westchester and those in New Y ork City to provide assessors withmodern, accurate tax
maps, established minmum qualifications for gppointed assessors; and required many town and most city
assessors to achieve certification from the State Board of Real Property Services. The legidation dso
provided for advisory gppraisas of taxable utility property by the State Board upon locd request.

IN1977, Artide 15-B of the Real Property Tax Law was enacted. This article provides for state
finandd assstance to loca governments which implement improved systems for real property tax
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adminigration. This program has been revised severd times, most recently in 1999 to encourage annual
reassessments.

Effective in 1982, the legidature amended the Red Property Tax Law to maketraining mandatory
for dl assessors, whether elected or appointed, aswel asfor directorsof county real property tax services.
In addition, the State Board of Redl Property Services was given authority to review the quaifications of
gppointed assessors and county directors to determineif they meet the minimum qudification stlandards.

L ocal Non-Property Taxes

The power of taxation is an inherent attribute of state sovereignty, not possessed by its politica
subdivisons. Article XV1 of the State Condtitution declares:

“The power of taxationshdl never besurrendered, suspended or contracted away, except
as to securities issued for public purposes pursuant to law. Any laws which delegate the
taxing power shdl specify the types of taxes which may be imposed thereunder and
provide for their review.”

Using this authority, the State Legidature has authorized the imposition of what have come to be
known as local non-property taxes.

New York City Taxes

New Y ork State began to utilize local non-property taxes because of the difficulties the City of
New Y ork experienced during the business depression of the 1930s. Delegationof loca taxing power on
asgnificant scae started with New Y ork City. At the emergency session of 1933, the L egidature granted
the City power to impose, for asx-monthperiod, any type of tax whichthe State itsdf could impose. This
initia grant of power was to expire Sx months after its effective date. Amid much controversy theinitia
grant was renewed and modified, but not until 1939 did the broad outlines of state policy with regard to
gpecid loca taxes findly emerge. After the 1938 Condtitutional Convention the State atered its “home-
rule’ stance toward New Y ork City’ sauthority to tax. From this point forward the Legidature narrowed
the range of specid taxes available to New Y ork City and began to limit maximum rates. By the postwar
period, New Y ork City possessed the power to impose a variety of special taxeswhich, under economic
conditions in some degree peculiar to the City, became an important source of revenue. These induded
taxes on hotel room occupancy, saes, utilities, gross income, business gross receipts and pari-mutuel

wagering.
Local Utility Taxes
In 1937, the Legidature extended optiond, loca taxing power to the upstate cities when it

authorized upstate cities to levy aloca one percent tax on the grossincome of public utilities. Initidly, the
proceeds could only go to pay for rdief. 1n 1942, the L egidature removed the welfare restriction upon the

12



use of utility tax proceeds and receipts could theresfter be applied to general municipal purposes. The
utilities gross income tax proved attractive, and cities throughout the state adopted it.

Housing Subsidy Taxes

Following a 1938 housing amendment to the State Condtitution, the Legidature authorized a series
of specia non-property taxes, whichcould belevied by citiesand by villagesof 5,000 or more population.
The proceeds were to cover periodic housing subsidies or to meet service charges for loca housing debt
incurred outside the normd condtitutional debt limit.  Although the only two municipalities which took
advantage of this legidaion — the Cities of Buffdo and New Y ork — have since repeded their loca
datutes, the enabling legidation marked another phase in the development of loca taxing power.

Extension of Permissive Taxing Power

The further extension of permissve loca taxing power occurred in New York State at the same
time it was expanding e sewhere. After the Second World War, municipa costs soared. Many people
fdt that the full weight of these additiona expenditures should not fall upon the property tax base. Locd
government officias and finance officers throughout the country expressed interest in gaining authority to
adopt non-property taxesat loca option. One conspicuousresult wasthewd |l-known “homerule’ tax law
adopted by the Commonwedlth of Pennsylvania in 1947. In 1947 and 1948 the New York State
Legidature dso enacted permissve local tax laws, gpplicable to cities and counties. A principd factor
gimulating their enactment had been the adoption of a permanent teachers sdary law. These permissve
tax laws reflected state policy that optiond loca taxes had to be defined and that they would neither
supplant nor supplement the principa existing sources of sate revenue.

The mogt productive local tax contained in the law was the sales tax. Other items included a
business gross receipts tax (later denied upstate), a tax on consumers utility bills, and an array of
miscellaneous taxes or excises. The permissive tax law has been frequently amended and additiond loca
taxes or options have been made available under other provisions of law.

Adoption of Permissive Taxes

Among the important devel opments with respect to optiond loca taxing powersare the following
(asof March 1, 1999):

. Extension of limited optiond loca taxing power to city school digtricts, withthe result that
by 1999, 19 city schoal districts had adopted a consumers utility tax;

. Adoption, by 60 upstate cities and 348 villages, of at |east aone percent tax on the gross
income of utility companies,
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. Ten of the 61 digible upstate cities have adopted the miscellaneous taxes and excises
dlowed by law, including taxes on coin-operated amusement devices, hotd room
occupancy, red estate transfers, restaurant meals, amusement admissions and the
consumer Uutility tax;

. All 57 counties (outside of New Y ork City) have adopted a sales and usetax asof March
1, 1999;

. Twenty-four of 62 cities impose separate saes and use taxes,

. Imposition of a harness race admissions tax and a flat race admissions tax by eligible
counties and cities; and

. Expansionof the local non-property taxing power of certain municpditiesindudingalocal
income tax in the City of New Y ork.

Special loca taxesnow occupy a prominent place in the financing of local government inthe State
of New York. Table 20 shows the proportion of tota revenue provided by loca non-property taxes in
1997 ingenerd purposeunitsof loca government and school districts. New Y ork City (including its school
digtrict and higher educetion) raised nearly 26 percent of itsincome requirements fromspecia local taxes
in1997. Inthecitiesand countiesoutside of New Y ork City, theyield was over one-fifth of total revenues.
Specid loca taxes were aless sgnificant income-producer proportionately for towns and villagesin New
York State.

The local non-property tax revenues of cities, other than New York City, of towns, and of the
school digtricts outside New York City reflect, in varying degrees, the digtribution of county sales tax
receipts. More jurisdictions have adopted sales taxes in recent years. The 1987 to 1997 comparison in
Table 22 shows that jurisdictions are gaining larger salestax yields. The methods of distribution specified
inthe Tax Law are varied and complex, and further variations are permissible withthe approval of the State
Comptroller. Methods employed to distribute county sales tax revenues are the responsbility of county
governing bodies.

Special Charges, Feesand Earnings

L ocal governmentsinthe State of New Y ork derive substantia revenuesfromspecial charges, fees
and theearnings of municipa enterprises. Incities, for example, feesand charges may be madefor licenses,
permits, rentals, departmental fees and charges, sales, recoveries, fines, forfeits and other items. Eamings
of municipa enterprises and specid activities include user payments and miscdlaneous revenues of such
operations as water service, bus trangportation, airports, hospitas, stadiums and public auditoriums, off-
sreet parking, and municipaly-owned public utilities. In the aggregate, local government revenues from
specia charges, feesand municipa enterprises rose from $9,851.8 million in 1987 to $15,842.9 millionin
1997, an increase of 60 percent.
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TABLE 22

Local Non-property Tax Revenue, 1987 and 1997

(Amountsin Millions of Dollars)

Percent I ncrease

Government Unit 1987 1997 1987-1997
Counties® $ 1,860.6 $ 3,112.2 67.3
Cities

New Y ork City (including Schools) 7,218.3 11,4535 58.7

Other Cities 394.9 570.9 44.6
Towns 179.5 380.1 111.8
Villages 58.6 108.1 84.5
School Districts (excluding New Y ork City) 139.9 218.1 55.9
Fire Districts - - -

Total $9,851.8 $15,842.9 60.8

*Excluding counties comprising New Y ork City.

SOURCE: Comptroller’s Special Report on Municipal Affairs.

Municipal Practices

Locd governments have some latitude in establishing user charges and fixing rates, athough fees
collected by local officids are often controlled by state law, particularly in the adminigtration of justiceand
offices of record. In generd, the amount of aregulatory license or permit fee must be reasonably related
to the cogt to the municipdity of the particular regulatory program and the fees established for the use of
amunicipa service or facility must be reasonably related to the cost of providing the service or operating
the fadility. Municipdities have found it profitable to reexamine their charges periodicdly and bring them
in line with current costs. Policy issues, local choice, and practical considerations are involved in the
imposition of user fees. For example, many loca governments will cover or more thancover the costs of
a water supply and distribution system through water rates. In the case of certain enterprises such as
airports, hospitals, public auditoriums, bus transportation and rapid trangit, however, considerations other
than the recovery of full annua costs may prevail.

At this time, there is no general authority for the imposition of service charges for established
respongbilities of local governments such as palice, fire, public works and libraries. Thereare exceptions
asto particular aspects of these services, but in the aggregate they are viewed as providing benefits to the
public at large without relation to particular benefits provided.
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State Aid

I ntergovernmental payments by the state to local governmentsare amajor aspect of local finances.
State aid conggts of grants-in-aid, which are paymentsto loca governments for specified purposes, and
generd assstance. State assstance during 1997 accounted for one-fifth of al revenues received by
municipditiesand school digtricts. Overdl sateaid, in actual dollars, increased 42.8% from 1987 to 1997.

Background of State Aid

Early Origins Origins of state ad in New York go back to the early days of statehood.
References to state aid for common schools appear in 1795, and education aid began to assume real
importance with the free public school movement of the 1840's, dthough the principle of free schools was
not fully redlized until after the Civil War. A leading purpose of school ad in this erawas to compensate
for revenue losses which resulted from diminating loca tuition. At a later point, the state introduced
incentive grantsto stimulate loca participation in particular aspects of public education. These purposes--
providing assistance in megting the costs of state-originated programs and providing an incentive for
localities to participate in such programs-- have continued to this day.

Growth and Expanson State aid has grown from its smdl beginnings to its present dimensions
because of various economic and socia developments. These include free schools, the coming of the
automobile, statewide inititives in health and mental hedlth, sanitation and public welfare; and, more
recently, concern with the environment and natural resources, educational opportunity beyond twelfth
grade, public safety and mass transportation.

Amount of State Aid

Table 20 illugtrates the position which state aid occupies in the generd revenue structure of local
governmentsinthe statein1997. Overdl, state aid supplied 20.1 percent of al loca government revenues
in 1997. State aid is a very important revenue source for school districts outsde New York City,
representing 36.9 percent of their revenuesin 1997.

Table 23 illustrates the percentage increase or decrease in state aid between 1987 and 1997 for
the different classes of government in the State. Counties, New Y ork City (induding schools), and school
digtricts (exduding New Y ork City) al received increased state aid; cities (exduding New Y ork City),
towns, and villages al experienced decresses.
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TABLE 23

State Aid Paymentsto L ocal Governments by Type of
Government, 1987 and 1997

(Amountsin Millions of Dollars)

Percent Increase

Government Unit 1987 1997 1987-1997
Counties® $1,317.6 $1,963.9 49.1%
Cities

New Y ork City(including Schools) 51125 7,424.0 452

Other Cities 393.9 374.4 -5.0
Towns 374.2 283.2 -24.3
Villages 85.0 59.9 -29.4
School Districts (excluding New Y ork City) 4,503.4 6,723.5 49.3
Fire Districts - - -

Total $11,786.6 $16,828.9 42.8%

! Excluding counties comprising New Y ork City.

SOURCE: Comptroller's Special Report on Municipal Affairs.

Purposes of State Aid

The 1998 “Comptroller's Annud Report to the Legidature on State Funds Cash Basis of
Accounting” lists Genera Fund disbursements by functionmade by New Y ork State to dl counties, cities,
towns, villages, schooal digtricts, BOCES, VEEBS (Vocationad Education and Extenson Boards), and
community colleges throughout the state. Table 24 reflects the amounts for each function.

State Aid to L ocal Gover nments

General Purpose Assistance Generd purpose assistance can be defined asfinancid aid for the
support of loca government functions without limitationasto the use of suchad and without the substantive
program and procedura conditions which are routingly attached to categoricd grants-in-aid. In the late
1990's, interest has centered on the Genera Purpose Local Government Assistance program, which
digtributed over $770 millionto cities, towns and villages during state fisca year 1999-2000. Theprogram,
whichhad beentitled “ Revenue Sharing” inthe early 1970's, grew to include four distinct components: per
capitalrevenue sharing aid; specid city, town and village aid; excess aid; and needs-based aid.
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TABLE 24
State Aid to L ocal Governments, State Fiscal Year Ended March 31, 1998

(Amountsin Millions of Dollars)

Purposes Amount Percent
Categoricad Aid
Education $10,310.3 61.9%
Socia Services 4,559.5 27.4
Health and Environment 218.2 1.3
Menta Hygiene 431.1 2.6
Transportation 65.4 0.4
Criminal Justice 215.1 1.3
Miscellaneous 206.6 1.2
Total $16,006.2 96.1%
General Purpose Assistance 642.9 3.9
Grand Total $16,649.2 100.0%

SOURCE: Office of the State Comptroller, Annual Report to the Legislature on State Funds Cash Basis of Accounting,
Fiscal Year Ended March 31, 1998.

Generd purpose ass stanceto loca governmentscanbetraced to “ per capitaaid” whichoriginated
in state tax policies. These policies led to a system of shared taxes, in which the state returned to the
locdlities certain fixed proportions of personal income, corporation and other taxes. Under the postwar
(World War 1) gabilization program, the system of tax sharing was abolished and per capita aid was
subgtituted. Locd shares of the persond income and corporation taxes had previoudy varied from year
to year, depending upon economic conditions, and during the Depression the marked decline inther yidd
contributed to locdl financid difficulties

Under the per capitaaid program adopted in1946, the cities, towns and villages of the state were
assured of regular grants per capita, anounting in the aggregate to about $100 million annudly, in lieu of
their former shares of the persond income and corporationfranchisetaxes and the dcohalic beverage and
licenserevenues. Aid rateswere set for cities, townsand villages, at, respectively, $6.75, $3.55 and $3.00
per capita.

In 1965 the per capita aid program was materidly revised. Totd amounts available under the
programwereincreased to nearly $200 million. A new measureof local need was adopted, and per capita
ad was extended both to counties and to town-outside-village areas. An equdization factor was
introduced inthe distributionformulaswhereby cities, villagesand town-outside-village areaswould receive
5 cents additional per capita for each $100 or part thereof by which the full vaue of real property fdls
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bel ow $8.00 per capita. Theminimum ratesof per capitaaid were set at $8.60 for cities, $3.60 for villages
and $2.05 for town-outside- village areas. Town-wide aid was pegged at a uniform $3.55 per capita.
Assistance to counties was established at a minimum of 65 cents per capita, with an equdization factor
which combined full value of property and persona incomes. New Y ork City received both county and
city ad. Asareault of the equaization factors, the minimum per capita aid rates were not representative
of thead received. Atthemedian, theinitia rateswere gpproximately $10.65 for upstate cities, $5.80 for
villages and $4.10 for town-outside-village areas. The weighted average per capita rate for dl upstate
counties was $2.25.

In 1968 a program of specia city aid was adopted. Each city in the state was to receive an
additional amount equd to its population multiplied by the per capitarates of $3.70 for 1969, $9.26 for
1970 and $13.89 for 1971.

In 1970 per capitaaid was further revised. Initidly, the Legidature set aside 21 percent of State
personal income tax recel ptsfromthe previousyear. Therewasno redtriction asto how loca governments
could use this money. The Legidature then amended the law, setting aside only 18 percent of each
previous year’ spersond income tax receipts. In 1979 the revenue base was changed from 18 percent of
the State personal income tax to 8 percent of genera staterevenues. Beginningin 1980, acap was placed
on per capitalrevenue sharing ad at the 1979 levd. 1n 1989, counties outside New York City were
eliminated from this program.

The dlocationof fundsoccurred asfollows: Half of the revenue available was distributed to the 62
cities of the state in direct proportion to their population. This specid city aid supplanted the specid city
ad firg adopted in 1968. The other half was distributed to al counties, cities, towns and villages in
accordance with the formulas that went into effect with the 1965 per capitaad revisons. However, the
amounts which municipdities received under the basic formulas were supplemented in proportion to the
excess of 4 percent of generd State revenues over the basic formula requirements.

Special City, Town, Village Aid Origindly established as* Specid Municipd Aid ” thistype of
ad was redesignated “ Specia City, Town, Village Aid” when counties were excluded from its alocation
in state fiscal year 1984. Under the formula, the alocation for towns and villageswas based on land areg,
1979 local revenues, 1980 census populationand 1980 full value of taxable red property. The digtribution
formulafor 53 citiesincorporated 1970 census population data and 1979 full vaue real property tax rates.
The remaining eight cities received amounts which were cited in the legidation. New Y ork City received
no money under this program.

Excess Aid Ingtituted pursuant to Chapters 69 and 70 of the Laws of 1985, this component
provided atota of $30.4 million to counties, cities, towns, town-outsde-village areas and villages during
state fiscal year 1985-86. The didribution of aid was determined by comparing the sum of per
capitalrevenue sharing aid and specid city, town, village ad for the base year (1984-85) to the sum of per
capitalrevenue sharing aid and specid city, town, village aid projected for 1987-88. Twenty percent of
the difference between the base year and the projected year amounts was then paid to each eligible
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municpelity.

Needs-Based Aid Also indtituted through Chapters 69 and 70 of the Laws of 1985, this
component provided atota of $38.8 millionto counties, cities, towns and villages during Sate fisca year
1985-86. For counties, which received 11 percent of the monies available, there were two separate
adlocations based on(1) the 1983 weighted unemployed popul ation of each county and (2) the 1983 county
social services dataderived fromeach county’ sannual financid report. For dl cities(excluding New Y ork
City), towns and villages, whichreceived 49 percent of the monies available, the alocationwas caculated
by usng the | ocal revenue data derived fromthe 1983 annud financid report filed by each municipdity with
the Office of the State Comptroller. The remaining 40 percent of monies available was gpportioned to
New York City.

Merger of Aid Programs

During the 1990 - 91 statefiscd year, legidaionreduced paymentsfromthe four general purpose
ad programs described above. One reduction affected al recipient governments equally. Another
reductionaffected locditieswith a cdendar fiscal year. Still another reductionwas based ona percentage
(35 %) of asavingsto pension hillings to each loca government.  The reductions were withhed from any
funds withinthe five aid programs. Thisaction, coupled with 1991 |egidation, resulted in thefive programs
losingtheir individud identitiesand being merged into asingle aid program entitled State Revenue Sharing.”
In 1997-98 this program was renamed “Genera Purpose Locad Government Aid .” Table 25 ligs the
payments made by this program.

TABLE 25
Distribution of General Purpose Local Government Aid (GPLGA)

(Amountsin Millions of Dollars)

Distribution Amount
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General Purpose Local Government Aid

Cities
New York City $547.5
61 Upstate Cities 171.8
Total $7194
Towns (including Town Outside Village Aress) 35.6
Total 35.6
Villages 151
Total 151
Total — GPLGA $7704

SOURCE: NY S Office of the State Comptroller

Other General Purpose State Aid Programs

Emergency Financial Aid to Certain Cities (Overburden Aid) Since 1975, the growing
financid plight of many of the state’ s urban areas has been recognized in several specia statead programs.
“Emergency Financid Aid to Certain Cities’ has provided fundsannudly sincefiscd year 1976 to Buffao,
Rochester, Syracuse, Yonkers and Albany. This legidation is commonly referred to as “Municipd
Overburden Aid’ because its purpose isto asst citieswithalarge amount of property exempt from loca
taxes. During the 1998 - 99 dtate fiscd year, $26 million was paid to these five cities.

Emergency Financial Assistance to Eligible Municipalities (Special Overburden Aid)
Another program, “Emergency Financial Assistance to Higible Municipdities,” has provided aid monies
since fiscd year 1980. This program distributed nearly $32 million in 1998-99 to Buffdo, Yonkers,
Rochester and Syracuse for tax overburden purposes and to NiagaraFals and Erie County to help meet
debt service requirements for convention centers.

Distressed Aid During the mid to late 1990's three new aid programs--Additional Emergency
Financid Assstance to Higible Municipalities (Distressed Cities Aid), Specid Financid Assistance to
Certain Munidpdities (Additiond Disressed Aid) and Additiond Financid Assstance to Certain
Municipdities (Distressed Aid I11) -- were created to provide specific aid payments to specific
municipdities. During the 1999-2000 state fiscd year, these three aid programs were merged to form a
sngle ad program entitled “Supplemental Aid’, which distributed nearly $114 million to 82 selected
counties, cities, towns and villages.

Federal Aid
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Therole of federa ad in local finances from 1987 through 1997 isindicated in Table 26. Local
governments in the state received 92 percent more federal assistance in 1997 than in 1987, from $4.2
billion in 1987 to over $8.1 billion in 1997.

Under pressure from state and local governments which were overwhelmed by the multiplicity of
federa programs and their individua requirementsand adminigtration, Congress enacted legidaionduring
the 1970s which consolidated various categorica aid programs into block grants in the broad functiona
areas of education, manpower, law enforcement, and housng and community development. These
programs have been broadly characterized as* specia revenue sharing” programs. Among the objectives
of thislegidation were the amplification of grant adminigtration, the provision of increased discretioninthe
use of funds dlocated to state and local government grant recipients, and the dimination of conventiona
meatching requirements.

A mgor development in federd aid was the passage of federa generd revenue sharing in 1972.
For thefirg time, the national government distributed aid to local and state governments with very few
restrictions on how the money could be spent and without requiring governments to gpply for the grants.
A loca government’s dlocation was based on a complex formula which, at the local level, took into
account the adjusted taxes, per capita income, population and intergovernmental transfers of each
governmentd unit.

State and local governmentsreceived tharr firg revenue sharing checksin December 1972 for the
entitlement period January 1 through June 30, 1972. The federa genera revenue sharing program was
discontinued in the mid 1980's.

Amount of Federal Aid

Table 20 illugtratesthe posgition which federa ad occupiesin the generd revenue structure of the
locd governmentsinthe statein1997. Overal, federa aid supplied 9.7% of dl loca government revenues
iN1997. These percentageswere highestin New Y ork City and in county governments, representing 12.6
and 11.9 percent of their total revenue mix, respectively.

Table 26 reflects the growth of federal aid from 1987 through 1997 for each respective class of
government, both in actua dollars and by percent increase.

TABLE 26

Federal Aid Paymentsto L ocal Governments, 1987 and 1997
by Type of Unit

(Amountsin Millions of Dollars)
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Per cent I ncrease

Government Unit 1987 1997 1987-1997
Counties® $ 9776 $1,613.6 65.1%
Cities

New York City (including schools) 2,648.8 5,483.3 107.0

Other Cities 150.4 184.8 22.9
Towns 70.9 152.5 1151
Villages 575 58.8 23
School Districts (excluding New Y ork City) 3285 626.7 90.8
Fire Districts - - -

Total $4,233.7 $8,119.7 91.8%

! Excluding counties comprising New York City.
SOURCE: Comptroller’s Special Report on Municipal Affairs.
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CHAPTER XII

Administering Local Finances

The financing of local government activitiesin New York takes place
within a number of limitations. The State Constitution limits the amounts that
most municipalities may raise annually fromthe real property tax. Smilarly, the
municipalities operate under limitations on debts, with a variety of provisions
which limit borrowing power. The fiscal management of local governments,
spelled out in the Constitution and in statutes, is subject to certain prescriptions,
reviews and audits by the state.

Theprevious chapter discussed | ocal government expenditure trends, principa sources of revenues
and aspects of intergovernmenta fisca relations. This chapter discusses the more prominent lega
limitations uponloca government finanang, the basi ¢ feasturesof municipa financia administrationand state
supervision of locd finances.

Tax and Debt Limits
Tax Limits

Artidle V111 of the State Condtitutionimposeslimitations uponthe amounts whichloca governments
may raise by tax upon red property. Theselimitations have ahistory that goes back a century and more.
They have had a pronounced impact on the financing of loca government in the State of New Y ork,
particularly with regard to state aid, local non-property taxes, education financing, general purpose
assistance and specid city aid. Thered property tax limitation has evoked much debate over the years.

Agang a background of increasing state involvement in local finances, an 1884 condtitutiona
amendment declared:

“The amount heresfter to be raised by tax for county or city purposes, in any county containing a
city of over one hundred thousand inhabitants or any suchcity of the Sate, in addition to providing
for the principa and interest of exiding debt, shdl not, inthe aggregate, exceed inany one year two
percent of the assessed valuation of the real personal estate of such county or city ...”

Thus the tax limitation first applied only to the cities of New York, Brooklyn, Buffao and
Rochester, andtoNew Y ork, Kings, Erie and Monroe counties. With the consolidation of New Y ork City
in 1898 asngle 2 percent limit was accepted as gpplying to the whole city and later to the overlying county
government. As a result of population growth, Syracuse, Albany and Yonkers came within the
condtitutiona tax limit, and with them Onondaga, Albany and Westchester counties.
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Tax Limit Developments Many other citiesof the state have been subject to tax limitationunder
specid laws or loca charters. By 1920 there were 33 citiesin this category. Limitations ranged from 1
to 2 percent of assessed vaduations or took the form of appropriation restrictions. In virtualy every
ingtance, taxesfor school purposes and debt service, aswell as other municipa functionsin certain of the
cities, were excluded from these limitations.

After the First World War, every city suffered frominflation, aserious factor inmunicipa finances
even in the prosperous years of the 1920s. Some of the dringency experienced by the tax-limit cities,
however, probably resulted from policies of under assessment. At its outset, the depression created
difficultiesbecause it reduced the vauations by which taxing power was measured and imposed additional
expenditures for public relief.

Amendment of 1938 A 1938 amendment revised the congtitutional tax limitation by subdtituting
five-year average vauations as the measure of taxing power for the then-current annud vauations. The
2 percent limit was extended in 1944 to al the cities and villages of the state, with the provison that the
Legidature might exclude amounts raised by local property taxation for school purposes in the case of
villages and of cities having less than 100,000 population. The 1938 amendment granted the Legidature
the power to further restrict the authority of any county, city, town, village or school didtrict to levy taxes
on red estate.

Current Limitations Materid changes were made in the tax limits contained in Article VIII
during the period following World War 1. They were accompanied by a series of mgor movesindate-
locdl fiscd relations as they related to the distribution of shared taxes, categorica assistance, school ad,
local non-property taxes and city-school relations.

Tax limit provisons of the Congtitutionas amended in 1949, 1951, 1953 and 1985, now provide
asfollows

. All Condtitutiond tax limits relate to the five year average of the full vaue of taxable red
estate.

. The tax limit for New Y ork City for combined city and school purposes is fixed at 2.5
percent.

. Thetax limitsfor the other cities with populations of 125,000 or more are 2 percent for
combined city and school purposes.

. In cities under 125,000 population, the tax limit is 2 percent for city purposes aone.

. All counties outside New Y ork City are subject to tax limits of 1.5 percent for county
purposes, however any county may raise its limit to 2 percent by action of the county



governing body in accordance with County Law.
. Thelimit for villagesis 2 percent for village purposes.

. In certain instances, taxes levied for financing capita expenditures on a* pay-as-you-
go” basis and amounts raised for debt service are excluded from tax limitation.

. School didtricts in cities under 125,000 population and towns have no Congtitutiond tax
limit.

It may be said that the Condtitutiond red estate tax limit hastwo mgor components. a percentage
limitationfor operating purposes asliged initems (a) through (f) above, and, certain exdusons of amounts
required for debt service and capita improvements. Together these may be referred to as the total rea
property taxing power of amunicipality or aschool didrict.

Tax Limit Exclusons Challenged To enable schoal digtricts which are coterminous with, or
partly within, or whally withinacity having lessthan 125,000 populationand the cities of Buffdo, Rochester
and Y onkersto meet their fiscal needs, the legidature enacted a series of Statutes permitting the excluson
of annud pension requirements and Socia Security contributions from their respective tax limitations.

The condiitutiondity of the statute applicable to the City of Buffalo was contested in 1973 on
grounds that pension payments are ordinary annua operating expenses and consequently subject to tax
limitation. In Hurd v. City of Buffalo, the Court of Appeds affirmed that the exclusonary Satute
specificdly applying to Buffdo was uncondiitutiond. The court thereby cast a shadow over the other
exdusonary legidation.

Beginning in 1974, the Legidature adopted a stopgap measure to forestall the immediate impact
of what has come to be known as the Hurd ruling. A Temporary State Commission on Condtitutional Tax
Limitations (the Bergan Commisson) was created to pursue the matter.

The commission published itsfindings a the beginning of 1975, recommending that the issue be
handled through a Condtitutional amendment. Anamendment excluding retirement and socid security costs
from the tax limit was submitted for voter gpprova at the 1975 generd eection. It was defeated.

The 1976 Legidature passed a hill (Emergency City and School Didrict Reief Act) continuing
temporary relief to the cities of Buffao and Rochester and to certain school digtrictsby permitting them to
exclude from Condtitutiona tax limitations certain pension and socia security contributions until 1980.

In early 1978, the Court of Appeds struck down the Emergency City and School Didtrict Relief
Act of 1976 and |eft the door open for a suit demanding arefund of tax dollars collected under the faulty
legidation. Inresponseto thisdecision, aspecid Task Force on the Financing of City School Didtrictswas



created. The Legidature implemented two principa recommendations of the task forcein 1978. (1) It
indtituted specid equdization ratios for the impacted cities and school digtricts and, (2) it advanced state
fundsto finance the “ggp” on arevolving basis.

The specid equdizationratiosinitidly reduced the gap from$112 millionto $20 million. However,
as the growth of the cities' rea property wedth has dowed down, the usefulness of these ratios has
diminished. The gtate funds whichwere advanced to the districtsimpacted by Hurd wasrolled over every
year between 1978 and 1992-93. Pursuant to Chapter 53 of the Lawsof 1991, advances to the digtricts
have been reduced by 50% a year and will be phased out in2011-12. In addition, the state has provided
these digtricts with grants since 1979.

Other recommendations of the Task Force were:

. Requirecity schoal didtricts receiving advances to make maximum use of sdles and utility
taxes,
. Redigtribute or increase county sales taxes for city school district use;
. Redllocate functions,
. Adopt a gatewide real property tax;
. Submit condtitutiona amendments.
Debt Limits

The economic collapse of 1837 laid bare serious weaknesses in the credit operations of local
government and the speculative character of the public improvement debt of the period. One result was
that the State Congtitutionof 1846 directed the Legidatureto restrict the municipaities power of taxation,
assessment and borrowing.

Unchecked growth in the debt of loca governments continued. The Civil War was followed by
inflation and greet economic activity. New Y ork City provided aspecid example of municipd profligacy.
The unbridled expansion of loca debt under Boss Tweed' srule created acute difficultiesfor the city during
the business depression of 1873.

Debt Limit Developments Thecondition of loca government finance becameametter of urgent
interest to the state. A Condtitutional amendment in 1884 imposed a debt limit of 10 percent of assessed
vauation on cities of over 100,000 population and on counties containing a city of the same Sze.

Inthe case of New Y ork City, the effect was a 10 percent limit on combined city and county debt,
whilein Brooklyn, Buffao and Rochester the limit applied separately to city and county debt. Water debts
extinguishable within 20 years were excluded.

In 1894, the 10 percent debt limitation was extended to dl cities and countiesin the state. No
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provison was made for the limitation of the indebtedness of towns, villages and school didtricts, athough
these units were restricted in their debt practices by Satute.

Current Debt Limitations

In 1938 Condtitutional amendments extended debt limitation to towns and villages, prohibited the
creation of new or novel units of loca government possessing borrowing power, and required substantive
guarantees for the repayment of municipa indebtedness.

Postwar changesin the debt provisions of the State Congtitution have been numerous. The most
sgnificant occurred as aresult of revisonsin Article VI which were approved in 1951. The 1938 and
subsequent revisons resulted in the following features:

All Condtitutiona debt limitationstied to specified percentages of the average full vauations
of taxable real estate on the last completed assessment rolls and the four preceding rolls,
asfollows

10 percent for Nassau County;

7 percent for other counties outside New Y ork City;

10 percent for New Y ork City for combined city and school purposes;

9 percent for other cities with population of 125,000 or more for combined city
and school purposes;

7 percent for citiesof lessthan 125,000 population for city purposes, exdusve of
schoals,

7 percent for towns;

7 percent for villages,

5 percent for school digricts coterminous with, partly within, or whally within a
city of less than 125,000 population (with provisons for increasing the limit under
certain conditions).

A seriesof specific conditions governingtheincurrenceand management of municipa debt,

Prohibition upon the issuance of indebtedness beyond a period of probable
usefulness or weighted period of probable ussfulnessto be specified by Sate law,
and in no case to exceed 40 years;

Issuance only of full faith and credit indebtedness and “tax increment finendng’
(Article XV1, section 6);

Authorization for gnking fund bonds under certain circumstances and a
requirement for the repayment of debt iningtalments, withno ingdlment more than
50 percent in excess of the smdlest prior ingalment, unless the governing body



provides for substantidly leve or declining debt servicee payments as may be

authorized by law;

. Requirement for the annua provison by gppropriation for meeting principa and
interest payments,

. Prohibition upon the creation of municipd or other corporations (other than a

county, city, town, village, school digtrict, firedigtrict or certainriver regulationand
drainage digtricts) possessing the power bothto contract indebtednessand to levy
or requirethe levy of taxes or benefit assessments upon red estate.

. Exclusions of municipd indebtedness from Condtitutiond debt limitation, including certain
water and sewer debt, certan debt issued to finance * sdf-liquidating” public
improvements, and, inthe caseof New Y ork City, certain additiona exclusons for various
puUrposes.

. Prohibitions upon the gift or loan of the credit of counties, cities, towns, villages or school
digrictsto or inad of any individud, public or private corporationor associationor private
undertaking with specified darifications and an exception in the case of joint or certain
cooperdtive undertakings among municipalities.

Artide XVI11I of the State Condtitution prescribes the conditions under which a city, town, village
or certain public corporations (other than a county) may ad certain “ low-income’ housing and nursing
home accommodeations, contract indebtedness, and provide for subsidies for these purposes.

Thisarticle contains a separate 2 percent debt limit for cities, towns and villagescomputed onthe
bass of average equdized ful vauations of taxable red property. Various conditions are attached to
indebtedness incurred under Article XVIII.

Borrowings and Debt M anagement

Local FinanceLaw

To implement the 1938 Condtitutional amendments, the state undertook a comprehensive revison
of the laws on local government finandid affairs. 1n 1942, this effort produced the Local Finance Law.
This statute regul ates the issuance of municipa bonds and notes by loca governments. It addressesthe
objects or purposes for which debt may be incurred, the maximum terms of indebtedness for various
objectsor purposes, the conditions of short-term loans, and the required content of municipa obligations.
Debt Management

While there are many legal requirements surrounding municipal debt procedures, they do not
exhaust the subject of loca debt management. The overlgpping debt limitsin the State Condtitution and



the safeguards and requirements of the Local Finance Law are necessarily controlling, but they are not
subdtitutes for the exercise of prudence and sound judgment by loca government officiads.

Locd officids may exercise discretionindebt management and borrowing policies in anumber of
vitd respects. They make judgments asto the need for public improvements and their soundnessfrom the
gandpoint of design, costs and architectura or engineering features. They decide whether such
improvements are within the capacity of the community as measured by future annua costsfor debt service
and regular maintenance.

While gtate laws influence debt policies, the decisons of local officids have a direct bearing upon
debt management. One feature of an orderly and manageable debt Structure is early retirement of
Substantial amounts of outstanding debt. Another isto keep annua obligations for the payment of interest
and principd within the limits of areasonable relaionship to tota budgetary requirements. Locd offidds
aso find that it is good policy to make substantia contributions to the cost of public improvements from
current revenue. Many capital outlaysrecur regularly, such asreplacing motorized equipment or resurfacing
streets, and borrowing for such purposes tends to pyramid debt and debt charges.

The issuance and marketing of municipa obligations is a highly specidized subject. Since locdl
offiaddswishto ensurethe legdity and marketability of the obligations and obtain the most favorable terms,
they often utilize the services of bond counsel and other knowledgesble advisors.

Capital Programming

Capitd programming and capital budgeting are recognized methods for implementing debt
management policies. Practices among local governments in the state vary. In some cases there are
detailed charter requirements for public improvement planning and finanang. In other cases locdlities
adheremore or lessto “ paper” plans, perhaps prepared under planning agency auspices. Sometimesthe
locd practice is to bring forward public improvements piecemed and not necessarily in relation to each
other, to separatdy authorize the funds necessary to pay for various improvements, and to defer into the
future the question of how everything fits together.

A capital program, asthe termis used by the Government Finance Officers Association (GFOA),
is“aplan for capitd expendituresto be incurred each year over afixed period of yearsto meet the need
for public improvements.” Generd Municipa Law, section 99 - g contains express provison for capital
programs. The capital program under section 99 - g is submitted with the municipdity’s regular annua
budget. The capita program itsdf includes descriptions of proposed projects, the proposed method of
financing for each project and an estimate of the effect, if any, on operaing costs in the three years
fallowing the completion of the project. Itisthefactor of integration with theregular budget which removes
capita programming from the area of paper plans.



The god of acapita programgenerdlyisto plan, inadvance, how to pay for various improvements
and how the improvements will affect the regular municipad budget in added debt service charges,
appropriations from current revenue, and the annua expense of operating new facilities.

Debt Trends

Locd government indebtedness is evduated on an individua basis according to criteria by which
financia position is customarily evaluated. Some areas of concernare growth in the amount of debt over
a number of years, and purposes for which the debt isbeing issued. Loca budgets traditiondly include
expendituresfor whichindebtedness could be issued. Whenloca governmentstake expendituresthat have
traditiondly been financedfromcurrent appropriationsand beginto issue debt to finance such expenditures,
it may be an indication that current revenues are not keeping pace with expenditures.

Other criteria extend beyond amounts of borrowings and debt and invalve a number of factors
indicative of fiscal cgpacity. A few such factors are the ratio of net debt to full vauations, the extent to
whichmunicipa debt iswhally or partidly sdf-supporting, the rdaive amount of the municipa budget used
for tax-supported debt, the amount of overlying debt, and the municipdity’ s tax collection

Municipal Finance Administration

The generd laws of the Sate are fairly explicit asto the powers and duties of loca offidds having
fiscd respongibilitiesinnon-charter counties, towns and villages. These statutes provide options asto the
manner in which these respongibilitiesare assigned or organized within the structure of local governments.
Options include the establishment of the office of comptroller and purchasing agent in counties, the office
of purchasing director in towns and the office of auditor invillages. Pursuant to home rule authority, cities,
charter countiesand charter villages have latitude to amend their charterswithrespect to organizationfor
finance adminigration.

L ocal government accounting, bookkeeping and record management systems varyinsophistication
from smple manud systems to individud personal computers, to dient server and manframe systems.
Software indudes off-the shelf gpplications and custom gpplications desgned to accommodate specific
needs. There are a wide variety of software products available to provide basic aspects of fisca
management suchas budget preparation, appropriationaccounting, assessment ralls preparation, payrolls,
master employee records, red property tax billing and water hilling.

Earlier discussion touched upon real property tax administrationand municipa debt management.
Further phases of municipa finance adminigration include budgeting, accounting, treasury functions,
purchasing and contracting and audit procedures.

Municipal Budgeting



Locd officids often regard the annua budget as perhaps their greatest single obligation, since
budget preparation and continuing administration may be intensve and time-consuming. Generd law pdls
out the principa steps in budget preparation and adoptionin most loca governments. Budget provisons
are generdly contained in the charters of the counties, cities and villages which have charters.

The budget process generdly entails many choices. These tend to be most apparent on the
expenditure sde of the loca budget, but many choices may dso exist on the revenue sde. They include:

. Magnitude of the rea property tax levy and its relative burden expressed as atax rate;
. Loca non-property taxes, as authorized by sate law and implemented by loca action;
. Fees and earnings and use of special assessments, which are in the nature of charges

againg benefitted propertiesin proportion to the benefit received, to defray the cost of
certan municipa improvements or Services,

. Payments from other governments in the form of grants-in-aid, shared revenues and
reservefund moneys for current or capita purposes (depending upon the character, scope
and availability of these payments); and

. Indebtedness for authorized capita purposes, paying for improvements from current
revenues (pay-as-you-go), or employing a combination of these methods of financing.

Budget Administration

Budget adminidration is generdly preceded by the preparation and submission of departmenta
estimates. This is usudly followed by the formulation of the budget itself, which is a balanced plan of
expenditures and revenues, normadly prepared by or under the direction of the loca government’s
executive. The budget, isthen submitted to thelocd legidative body for review, goprova or amendment,
and enactment of gppropriation orders giving effect to the budget.

Beyond the legidative phase of budget review and adoption is the stage of budget administration
and enforcement. Thisprocessinvolvesthe maintenance of gppropriation control accountsand procedures
for budget transfers or modifications.

Local Initiatives

Inbudget preparation, presentationand subsequent adminigtrationthere are opportunitiesfor local
initigtives, conggtent with the basic requirements of law. Initiatives may be expressed in budget format,
supporting dataand comparisons, and accompanying explanatory matter inthe budget message. A budget
ismore than an array of figures— it is aso a tatement of public policy.

Quite often, budgetary dlotmentsor expenditure quotas are established. These are often madeon
at least a quarterly basis, and are formulated from work programs or activity schedules, and developedin
consultationwithoperating officids. Newer developmentsin budgeting relate the provision of money more



closdly to the accomplishment of program objectives and to the efficiency with which municipd activities
are performed.

Accounting Control

Another essentia agpect of municipd finance adminidration is the maintenance of an accounting
control system. Fund accounting isabasic characteristic of municipa accounting. A “fund” isafiscd and
accounting entity with a sdf-balancing set of accounts. In it is recorded cash, other assets and financid
resources, together withdl related liabilitiesand residual equities or balances. A fund is segregated for the
purpose of carying on specific activities or ataning certain objectives in accordance with specia
regulations, redtrictions or limitetions.

Municipa accounting systems include a generd fund and, depending upon thelocd government
entity, such specia revenue funds as highway funds, debt service funds, capita project funds, enterprise
funds, internd sarvice funds, and trust and agency funds. The centrd principleis that funds will be sdlf-
contained.

Accounting for municipa resources and expenditures should generdly be on a modified accrual
basis. A fundamentd feeture of budget administration isthe maintenance of appropriation control accounts
whereby appropriations are encumbered as obligations are incurred.

Inthissummarydiscussionit isnot feasible to outline a comprehengve system of municipa accounts
or to describe prevailing practicesin dl the loca governments of the sate. For most of the municipdities
the standard source on governmental accounting proceduresisthe Office of the State Compitroller.

Financial Reporting

The systematic recording of financid information can be used “(1) as a basis for managing the
municipdity’s affairs, (2) asacontrol to prevent waste and inefficiency, (3) as a check on the fiddity of
persons adminigering municipa funds, and (4) as a means of informing interested parties of the
municipdity’ s financid condition and operations™

The municipa accounting systemisthe source of both the municipdity’ sfiscd year-end statements
and the periodic internd reportswhichlocditiesfind important for management purposes. These periodic
reports show whether revenues are coming in and expenditures are going out at the times and in the
amounts projected by the budget plan. Monitoring of this information alows management to make
gopropriate budgetary modifications during the year.

Generd Municipd Law 8 30 requires locd governmentsto fileafinancid report annudly with the

OSC. Until 1996 the law required municipditiesto file a paper report on forms provided by OSC, but an
amendment in that year alowed for eectronic filing. Beginning with the reporting for the fisca year ending
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iN 1996, counties, cities, towns, villages, school didtrictsand joint activities have been able to tranamit their
reports dectronicaly usng the internet or through the Comptroller’s Assistance Network (a 24 hour
electronic bulletin board).  Filing eectronicdly with the free software provided by OSC (or by the State
Education Department for school didtricts), savestime, improves accuracy and reduces paperwork.

Other Financial Functions

Other leading aspects of loca government finance adminigration include the functions of cash
management, purchasing and property acquisition, insurance and risk management and post audit.

Cash management Some locd governments carry cash baancesin excess of those necessary
for transactions. Carrying excessfunds coststheincomethefundswould have earned if invested. In order
to anticipate their cash balance needs, loca government officias can prepare a cash flow analysis to
forecast the cash pogition of the loca government over the entire fiscal period. Proper cash management
can provide maximum earnings and minimum borrowing for the local government. Loca government
officiads should be aware of invesment factors including legdity, safety, liquidity and yield. The Office of
the State Comptroller provides guidance to local officids regarding cash management and awide variety
of other topics on loca government finance.

Purchasing and Property Acquisition Other features of financial management which loca
offidds encounter relate to purchasing, contracting and storage, and the problem of how far these
respongibilities can or should bebrought under centralized procurement policiesand procedures. Counties,
cities, towns, villages, school digtrictsand firedigtricts purchase goods, servicesand real property pursuant
to procedures and requirements set forth in gpplicable law.  To reduce their purchasing codts, localities
sometimes participate in cooperative purchasing endeavors and utilize assstance available from the state.

TheNew Y ork State Office of General Services (OGS) offersloca governments the opportunity
to purchase a wide range of goods at favorable prices under state contracts. In addition, OGS offers
various kinds of technical assistance for loca government purchasing, and assists localities with the
procurement of prisoner-made and blind-made products. Through OGS, local governmentsare assisted
in the acquigtion of surplus state persona and red property and surplus federa property.

Pogt Audit Municipdities are subject to audit by various federal and state government agencies.
In addition, municipdities may dect on thar own to have genera or sdlective audits performed. A post
audit is an audit made after the event, when finanda transactions have been recorded and completed.
Municipdities having an interna auditor often conduct audits of subsdiary agencies within the municipa
organizetion on a continuing basis.

Insurance and Risk Management Decreasing resources and increasing insurance costs are

putting greater emphasis on risk management. There is often a variance between the optima and the
maximum feasible amount of insurance coverage. While most locdlities need to have insurance coverage
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for catastrophic events, they may take anumber of stepsto reduce costs. An acceptable safety program,
sef-insurance, coinsurance, blanket insurance and competitive bids can
sometimes reduce costs.

State Supervision of Local Finances

During the 1930's, there was a depression-born trend toward state scrutiny of municipal budgets
and expenditureprograms, review and approval of proposed municipa borrowings, and measures designed
to assst in the marketing and acceptance of loca bond issues. Municipal conditions inviting state
intervention during these periods included persistent weaknesses in current accounts, the incurrence of
large volumes of floating indebtedness, reliance upon borrowing for current expense to shore up sagging
municipa budgets, debt readjustments and refunding, and actua or incipient defaults.

Fromthese various factors and devel opments emerged the mainingredients commonly associated
with state supervision of locd finances: legd tax and debt limitation; debt regulation through uniform bond
laws and ther adminidration; reporting, auditing and accounting requirements;, central review of debt
proposas and expenditure programs, varying degrees of involvement in debt planning and issuance— dll
fortified by advisory and technical assstance.

L eading Features of State Supervision

Many of the leading features of state supervisonof local finances in the State of New Y ork derive
from condtitutional and statutory requirements already touched upon. Chief respongbility for dtate
supervison of municipd finance resdes in the Office of the State Comptroller. Among other services, the
OSC' sfunctions include:

. Providing ongoing ass stance through the OSC Divisonof Municipa Affairsto enable and

encourage loca government officids to:

-continuoudy improve fisca hedlth

- reduce costs and improve the effectiveness of their service ddlivery, and

- to account for and protect their government’ s assets.
This assistance is provided by the Divison of Municipa Affairs which performs periodic
audits and reviews of loca governments, conducts training for local offidas and provides
consulting services and technica assstance.

. Superviang compliance of locd governments with legd tax and debt limitations and
requiring submission by loca governments of debt statements and annua budgets;

. Providing technicd assistance, reviewing applications requesting gpprova of exclusons
from the local debt limit exclusons, and the formationor extensionof town improvement
digricts, fire digtricts and county specid didtricts;

. Collecting and disseminating local government financid information induding satisticson
revenues, expenditures and debt;
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. Deveoping uniformaccounting systems and providing guidance on financid management
practices.

. Adminigering the State and Locd Government Employees Retirement Systems.

. Providing advisory legd opinions to local governments pertaining to the powers and duties
of the local government under state laws of generd applicability including written advisory
opinions on prospective actions of loca government.

Annual Financial Report Reviews

The Office of the State Comptroller has designed and implemented a financia condition early
warning system for local governmentsthroughits Fiscal Awareness Strategy Team (FAST) program. This
team andyzesinformationinthe OSC loca government database, and identifieslocal governments medting
certaincriteriathat indicatepotentia fisca stress. FAST notifiestheloca governments, conducts additiona
andysis and determines the underlying causes of fisca stress.

Once the team has determined the causes of fiscal dtress, it develops a plan to help the local
government address those causes. The plan generdly consdts of services that the State Comptroller’s
Office providesto locd officdadsand recommendations for local action. FAST followsup on these services
and monitors the progress of the loca government in addressing itsfisca stress condition.

A review of each locd government’s annud financia report is performed by the OSC to assess
compliance with minimum established gandards. The information from this process becomes an integral
part of a Uniform Risk Assessment Process (developed in 1999). Based upon andysis of identified risk
aress, assstance to improve local government operations is offered as appropriate.

Deficit Financing L egidation

Occasiondly local governments accumul ate deficitsto a point that the only recourseleft isto obtain
pecid date legidation that authorizesthe local government to issue debt to financethe deficit. Thisaction
enablesthe loca government to pay off a portion of the debt (through annua debt service payments) over
anumber of years. Suchlegidation generdly requiresthe OSC to certify to theamount of the deficit before
any such indebtedness can be issued. The OSC dso reviews and makes recommendations on the
proposed budgets of these municipdities during the period such financing is outstanding.

Oversight Boards

In extreme Situations the State Legidature has determined that certain loca governments needed
additiona overdgght. This action has been prompted by periods of prolonged fiscd difficulty and inrare
instances because the loca government has lost access to financid markets. Oversaght boards typically
have powers to gpprove debt issuances, approve budgets and/or financial plans, approve contracts
indudingemployeecontracts, and, inrare instances, assure the payment of obligations through the intercept
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of statead and tax revenues. Legidation creating control boardsusudly providefor membersto represent
interested parties such as the Governor, State Comptroller, State Legidature and generdly the local
government and/or, local business leaders and local representatives. The Legidaion dso establishes
criteria to determine when the local government has regained its financid hedth. Typicaly, oncetheloca
government meets that criteria, the oversight board approva powers cease.

Local Government Data Base

The overdght activities rdy heavily on an improved computerized data file known as the Local
Government Data Base. This file is created and maintained by the OSC and contains comprehensive
financid and other data on dl loca governmentsin the state from fiscal year 1977 onward. Much of this
datais obtained from annuad financia reports filed by eachlocal government. The reports contain financid
datement data (i.e., financid positionand results of operations and changes in financid podtion) aswell as
detailed revenues and expenditures.

Thisdatafileis regularly transmitted to the Division of the Budget, the Senate Finance Committee
and the Assambly Ways and Means Committee to be used asthe basis for muchof tharr programanayses
and fiscd impact studies regarding state and local relaions.

Generally Accepted Accounting Principles (GAAP)

Since the early 1900's the Office of the State Comptroller has prescribed Uniform Systems of
Accounts for locad governments. The purpose of these systems has been to provide a means of gathering
financid datafrom loca governments which is congstent in dassfication and content. Thisinformation is
used by financid andysts in the Comptroller’ s Office and other agencies including the State L egidature.

These sysems do not set Generdly Accepted Accounting Principles (GAAP). They are
promulgated by the Governmenta Accounting Standards Board. GAAP is a technica term used to
describe the conventions, rules and procedures that congtitute accepted accounting practices on a
nationwide basis.

Since the late 1970's the Office of the State Comptroller has determined that adherence to
Generdly Accepted Accounting Principles is in the best interest of New York State and its local
governments.  Consequently the Uniform Systems of Accounts prescribed by the Comptroller are
periodicaly updated to reflect changesin GAAP. In addition, the Comptroller’ s Office issues accounting
bulletins and conducts training sessons for locd officias.

Chapter Endnotes

1. Municipal Finance Administration, Sixth Edition, Internationd City Managers Association,
Chicago, 1962, p. 205.
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CHAPTER XIII

Personnd Administration

Personnel administration in New York local governmentsis subject in
many important respects to the State Civil Service Law. In general, the law
makes several options available to local governments for civil service
administration. Although the specific responsibilities of a municipal personnel
agency may vary, a sound personnel programrests on clearly drawn local laws,
rules and regulations which encompass such matters as recruitment, selection,
and placement; performance appraisal; position classification and pay plans,
fringe benefits and working conditions; separation; and training and career
devel opment.

Personne adminigrationencompassesdl of the activities concerned with the human resources of
an organization and includes a series of functions which relate to its overal operation. These functions
include position classfication; determination of salary scalesand fringe benefits; recruitment and sdection
of employees, performance appraisa; training; and establishment of policies and procedures for conduct
and discipline, hedlth and safety, affirmative action and retirement programs.

Current conditions — economic and socia resources, technologica change, intergovernmenta
relations, politicsand politica |eadership, special interest groups such as employee unions, and concernfor
career services— greatly influence personnel programs.

Historical Development

To understand the goals and purposes of public personnel adminidration, it is firs necessary to
traceits historic development and, in particular, to note the mgjor role that New Y ork State playedinthe
avil service reform movement. Initidly, the philosophy and practices of patronage governed personnel
adminigration in the United States dmost universaly.  Patronage involved giving government jobs to
supporters of those who won eections and resulted in the famed and controversid spoils system.  Jobs
were filled with party workers and with friends and rdlatives of elected officias  During the nineteenth
century the patronage system and its abuses produced increesing darm. It was charged with lowering
morae, encouraging didoydty and dishonesty, obstructing reward for good work, and discouraging
competent people from entering government service.

It isno coincidence that New Y ork generated much of the early impetus for civil service reform,
sncethe spoils system had become most pervasive in the Empire State. As one observer noted, “I1t was
the paliticians of New Y ork who gaveit its organized impulse. It wasin responseto Henry Clay’ s taunt
at the New Y ork system that aNew Y ork senator made the famous defense that to the victor belongs the
spails of hisenemy.” It is not surprising that civil service reformers were most activein New Y ork State,
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wherethe problemsweremost acute. Organizedin 1877, theNew Y ork Civil Service Reform Association
gimulated the rapid development of Smilar associaions in other sates. This reform movement led to the
enactment of the federd Pendleton Act in January 1882. Thislaw required establishment of a bipartisan
avil service commissionto conduct competitive examinations and to assurethe gppointment and promotion
of government employees based on merit. Later that year, New Y ork State enacted itsfirst civil service
law.

New York State Civil Service Law

New Y ork State has the oldest civil service system of any state in the nation. Beginning in 1883
asareactionto the gpoils system, it concentrated onthe devel opment of examinations and other recruitment
devices. Later it adopted aspecid classficationsystemasa method of determining titles and sdaries. As
state government assumed greater responsibilities and as the state's work force grew, the civil service
system was modified and refined by legidation and adminidraive action. It has now become a highly
complex and sophisticated system which is administered by the State Department of Civil Service. Within
the department, separate divisons concentrate on specific personnel functions such as classfication,
examinaionand placement. New Y ork State’ s Civil Service Law indudesprovisonsfor the adminigtration
of civil sarvice a the loca government leve.

Formsof Local Civil Service Administration

The Civil Service Law specifies optiond forms of civil service adminigration for the purpose of
adminigering thelaw in the counties (induding political subdivisons within counties), in the cities and in
suburbantowns of more than 50,000 population. Villages have no authority to administer a separate avil
sarvice system, but must comply with state law and with locdly adopted civil service rules and the
regulations of the regiond or county civil service commisson or personne officer.

Municipditiescan select one of two mgor options for direct administration of civil servicelav —
the avil service commisson or the personnel officer. The commisson conssts of three persons with no
more than two from the same political party. They are appointed either by the governing body or by the
chief executive officer of the munidipdity. Their six-year terms of office are staggered, with one term
expiring each two years.

Like the Civil Service Commission, the personnel officer is appointed by the governing body or
chief executive for six yearsand the respongbilities of the officeincludethose of the municipd civil service
commisson. In addition, the personned officer often has non-civil service responshilities of personnel
management and human resources adminigration, such as labor reations, afirmative action and daff
development activities.

Other governments have developed a hybrid form of civil service/personne administration.
Typicdly, thisjoint systemof adminigtrationcons stsof a part-time dvil service commissonand a personnel



director. Thecivil service commisson adminigtersthe Civil Service Law and promulgateslocd civil service
rules and regulations, while the personnd director carries out the non-civil service functions.

Inthe event that acounty or city chooses not to administer a separate dvil service systemdirectly,
it may join with one or more other counties or cities or any combination of these in the same or adjoining
counties to establish a regiona civil service commisson or a regiona personne officer. This regiona
dternative for avil service administration may be established by written agreement approved by the
governing bodies of each participating county and city. There are no regiona operations in New Y ork
State at present.

Politica subdivisons with less than 5,000 population fal into a specid category. The State Civil
Service Commission has standards for determining whether or not it is practical insuchsubdivisonsto have
civil sarvice examinations for their employees.

Categories of Pogitions

Sections 35 and 40 of the Civil Service law establish two mgor groups of municipa employee
positions — the classfied and unclassified services.

Postions inthe undassfied servicearedefined by statute and includedl e ected officids, dl officers
and employees with duties and respongbilities directly rel ated to either the legidative or dective functions,
chief adminigrators (i.e., depatment heads) of government, and those individuas with insructiona
respongbilities within school districts, boards of cooperative educationa services, county vocational
education and extenson boards, or the Sate university system.

Within the classified service there are four jurisdictiona dassfications of pogitions: competitive,
exempt, noncompetitive and labor. All postions which are outdde the competitive class must be
specificaly named by the civil service commission and gpproved by the State Civil Service Commission.

The basis for determining whether aposition shdl be in the competitive class is the practicaity of
ascertaining merit and fitness by competitive examinaion. This process may utilize any one or combination
of anumber of different tests: written, orad, performance, physical, and review of training and experience.

If aposition in the classfied serviceis ruled to be outside the competitive class, it isplaced in one
of the other three classesin accordance with criteria found in the Civil Service Law.

Exempt class postions are designated primarily for postions of a policymaking or confidentia
nature for which a competitive or noncompetitive examination is impractical. The gppointing authority
selects employees in this class without regard to civil service rules and regulations governing digibleligts.
The intention is that executive and judicia officers should have some Iaitude and flexibility in sdlecting,
retaining and discharging their closest associates.



Noncompetitive class pogtions are those postions for which it is not practica to determine merit
and fitness of applicants by competitive examinaion. Employees of this class must meet the minimum
standards established by the municipd avil service commisson (usudly a review of training and
experience), but the appointing authority can make appointments without regard to reaive sanding on
digibleligs

Thelabor classindudesdl unskilled |aborersexcept thosefor whicha competitive examinationcan
be given. The locd civil service commisson or personnel officer may require applicants to take
examinations for labor class postionsif it is practical.

Local Civil Service Administration
Scope and Responsibility

The municipa civil service commission or personnd officer administers the Civil Service Law for
cassfied municipa employees. Rules adopted by the commission or personnel officer are subject to
approva by the State Civil Service Commisson. Thelocd commission or personne officer must maintain
extensve employeerecords for certifying payrolls, conducting examinations required by law and preparing
appropriate digihility lists. The cvil service adminigration dso serves to protect the rights of employees
under Civil Service Law and advisestheloca governing body in these matters.

Regardless of the form chosen, the avil service commission or personnd officer of a county
adminigters the Civil ServiceLaw for the county and the palitica subdivisons within the county, including
towns, villages and school digtricts, with the exception of suburban towns which have a population of
50,000 or more and cities that choose to operate independently. In the case of acity or suburban town
that opts to have its own avil service commissonor personnel officer, the administrationcoversdl officers
and employees of the town or city, including the city school didrict. The jurisdiction of a regiond
commission or personnd officer includes dl municipa employees within the region who would otherwise
be subject to the jurisdiction of the local dvil service adminigtration of the respective counties and cities
within the region.

Changing the Form

The Civil Service law aso makes provison for changing the syssem of adminigtering civil service
law in counties, cities and suburban towns. The governing body of a county, city and suburban town may
elect to change fromacivil service commission to the office of personne officer or the reverse. They may
choose to join with another municipdity either within the county or on a regiond bads to adminiger cvil
service jointly under either acommissonor personnd officer. Thelaw aso establishes the effective dates
of such changes, the duration of time before further changes may be made, and the authority of the
governing body to revoke its action regarding changes. The advice and counsel of a municipd attorney
may be hdpful in interpreting and carrying through the complicated procedures involved in changing the
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form of civil service adminidration.
The Functions of Per sonnd Administration

The specific responghilities of amunicipd personnel agency vary fromone locdity to another and
from one level of government to another, depending upon size, jurisdiction and numbers of municipa
employees. An effectivdy administered personnel programrequiresastrong lega base, a comprehensive
and concise set of rulesand regul ations, and assi stance and support fromthe municipdity’ slegidaive body.

These requirements are necessary to achieve continuity of policy and practice and to alow
managersto makeinformed decisonsand solve personnel problems. New Y ork State’ sCivil Service Law
indudes the fallowing dements in the personnel function: the principle of merit and fitness, rule-making
authority, and aprocedure for goped. The adminigtrative guiddines of such a programshould emphesize
gability of policy and flexibility of procedure.

The following paragraphs briefly describe some of the mgjor responsibilities of a personnel
organization.

Classification and Pay Plans Two of the most important functions of a personne department are
positionclassificationand pay adminigration. To administer an organization effectively, management must
have rdevant facts about the specific jobs required to accomplishgods and objectives. Management must
determine, firs, what work must be done to attain the organization’s goas;, second, what skills are
necessary to accomplishthiswork; and third, how muchof thiswork can be accomplished by one person.

Onthe basis of thisinformationthe personnel department dlassifiespositions, determines qudifications and
sdaries and recruits suitable people to do thework. The information also underlies dl testing programs.

The personnd department usudly administers a pay plan on the basis of position dassficaion.
Sometimes the personnel staff devel ops the pay plan, but more usudly an outsde consultant specidizing
inthisarea of personne adminigration is hired. However, the find adoption of the plan, including sdary
and wage scales, isalegidative prerogative. Establishment of pay policy occurs in two phases: the firgt
determinesthe general leve of wagesinan organizationand the second devisesaplanto provide consstent
interna sdary reatiions. Both socid and economic factors affect wage levelsin government and the pay
plan must reflect balances between these factors. Wage levds mugt take the following into consderation:

. financid condition of the organization;

. wage scae of competitors;

. bargaining power of the employees;
. cogt of living;

. federd and date regulations,;

. internd equity; and

. external competitiveness.



Recruitment, Selection and Placement When the personnel department recruits people to perform
jobs, it takes several actionswhich are part of a continuous process. These actions include recruitment,
selection and placement. The recruitment program must reach out and attract the best minds and skills
without discrimination. The department may develop and implement affirmative action recruitment
programs.

The department then screens gpplicantsfor jobs, most frequently by examinationand/or interview,
and develops ligts of digible candidates. 1t must plan selection programs carefully so that they indude the
following kinds of measurementsabout gpplicants: skills, knowledge, ahilities, persondity traits, interests,
physcd traits (where relevant) and medica conditions.

Working fromthe digible ligt established by the sdlection process, the department then certifiesto
the gppointing authority the top ranking candidates most qudified for the job. After an individud is
appointed, most agenciesrequire a probationary period and providefor periodic performance evauation.
Newly hired employees should participate in an effective orientation and training program during their
probation.

The activitiescomposing a municipa personnd program must take placewithinthe limitations and
requirements of the state’' s Human Rights Law as it gpplies to public employment. Thislaw recognizesas
a avil right the opportunity to obtain employment, induding public employment, without discrimination
because of race, creed, sex, color, age, disability, marita status or nationd origin. Thefollowing practices
are among those considered unlawful and discriminatory:

. for anemployer to refuseto hire or to discriminate againg the employment of anindividud
or to discharge an employee because of the above factors;

. for an employment agency to discriminate againg any individua for these reasons in
recelving, classifying, disposing of, or otherwise acting on applications for services,

. for alabor organization to expd or deny membership to an individua for those reasons,

. for anemployer or employment agency to promote any advertisement or publicationwhich
expresses, directly or indirectly, any prohibited limitations specifications or discriminations,
and

. for an employer, labor organization or employment agency to discharge or expel or
otherwise discriminate againgt any personwho hasfiled complaints pursuant to the Human
Rights Law.

In addition, this law specifiesthat it isan unlawful discriminatory practice for an employer, labor
organizationor employment agency to control the selectionof gpplicants for apprenticetraining programs.

Numerous other discriminatory practices arelisted but those mentioned above are most specificadly
related to municipa personnd and training practices.



Performance Appraisal Every supervisor in a municipa government should conduct a continuous
evaduation of anemployees development and whether they utilize ther abilitiesmost effectively. Periodic
employee performance appraisal promotes the effective operation of an organization. A performance
gopraisa system:

. informs employees of what is expected of them;

. informs employees of how they are performing;

. recognizes and rewards good work;

. determines employee weaknesses and suggests dternatives for improvement;

. identifies employee training needs;

. maintains a continuing record of employee performance;

. guides promotions, transfers and gppropriate placement; and

. checks the reasonableness of performance standards, the accuracy of job

descriptions and classfication, and the effectiveness of recruitment procedures.

Thereis no standard method for performance evauation. Numerous techniques are utilized and
each requires a different degree of detail. The organization’s objectives and management’s concerns
usudly determine the techniques chosen.

Fringe Benefits and Working Conditions Personnel administration must aso be concerned with
working conditions and fringe benefits, as specified in labor agreements. Such items are over and above
sdaries and wages, they include vacation arrangements, sick leave, insurance policies, retirement plans,
physical working facilities, hours of work, and employee safety and hedlth programs.

Training and Development Recruiting, selecting and placing employees are only the beginning of the
personnd program. One of the most important aspects of personnel adminigration is employee training
and development. Every employee must learn certain skills, new techniques, appropriate procedures, etc.
Employees mugt be trained — they must be giventhe opportunityto learnhow to performtheir present and
future work effectively. Training programs can:

. orient employees to anew job;

. assist employees to acquire specific skills or knowledge required to perform their
jobs,

. increase the scope of the employees’ background and experiences and prepare
them for grester responsibilities;

. encourage employees to take pride in their work; and

. promote concern among employees for their own persond and career
development.

During the past few years the area of employee training and development has been drawing
increased concern and interest. Many municipdities are establishing separate training units to plan and



adminigter total training programs. Traning is integrd to the total personne process; it influences
productivity, morae, motivation and redlization of organization gods.

Separation  Another aspect of the personnel processis the development of appropriate proceduresfor
separation. These include such activities as reduction in force, disciplinary suspensions, terminations and
separation during the probationary period. Such procedures as required by the Civil Service Law, the
Human Rights Law and severd court decisions specifying due process mugt rights be granted employees.

Civil Service Law specifiesthe procedures for the discipline and discharge of public employees
holding competitive class gppointments, those who are veterans or exempt volunteer firefighters, and
noncompetitive employees who have completed five years of continuous service. However, loca
governments may negotiate dternative disciplinary procedures to replace or modify those procedures.

Smilaly, Civil Service Law governs the separationdue to areductioninforce of competitive class
employees and those who are veterans and volunteer firefighters. Inaddition, loca governmentsmay agree
to establish specific layoff procedures for noncompetitive and labor class employees through collective

bargaining.
Federal Acts Affecting Personnd Administration
The Americans With Disabilities Act

The Americans With DisabilitiesAct, commonly referred to as the ADA (42 U.S.C. § § 12101-
12213), became law in 1990. It is intended to diminate discrimination against people with quaifying
dishilities in dl areas of life, induding employment opportunities, access to governmenta services,
architecturd barriers and tdlecommunications. Title | of the ADA, Employment, is of importance to loca
government personnel adminigtration, sinceit makes sgnificant changestodl employment related activities,
from recruitment and on the job performance, to attendance at work related socia functions. Since
enactment hundreds of cases have been decided inthe Federal Courts, concerning the ADA. These, dong
with implementing regulations promulgated by the United States Equal Employment Opportunity
Commission (EEOC) and United States Attorney Generd, provide guidancefor compliancewith the Act.
The many pending and future court cases will further shape and define ADA compliance issues.

Under Title | of the ADA, no employer including loca governments may discriminate againgt an
individud with a qudifying disability in the terms and conditions of employment. Under the ADA, an
individud isdisabled primarily if they have aphysica or menta imparment (or are regarded as having such
animparment) whichsubgtantidly limitsone or more of the individud’ s mgor life activities, such as caring
for onesdf, performing manual tasks, walking, seeing, hearing, speaking, breething, learning, working and
moving. The term “qudified individud with adisability” is defined in § 12111(8) of the Act as.

“..anindividua with adisability who, with or without a reasonable accommodation, can perform



the essential functions of the employment position that such individual holds or desires. For
purposes of thistitle, congderation shal be givento the employer’ sjudgment asto what functions
of ajob are essentid, and if an employer hasprepared awritten description before advertisng or
interviewing applicants for the job, this description shdl be considered evidence of the essentid
functions of thejob.”

Section 12111(9) provides with regard to the term “reasonable accommodation™:
The term “reasonable accommodation” may include

(A)  mekingexisingfadlitiesused by employeesreadily accessible to and useable by individuds
with disahilities, and

(B)  jobregtructuring, part-time or modified work schedules, reassgnment to vacant positions,
acquistion or modification of equipment or devices, appropriate adjustment or
modifications of examindions, traning materids or policies, the provison of qudified
readers or interpreters, and other Smilar accommodations for individuas with disabilities

In essence, once a loca government has made a determination that an applicant for employment
or an exising employee isa qudified individud with a disability, the employer may be obligated, through
an interactive process with the employee, to provide the employee with a reasonable accommodeation.
While there are many rules and nuances to the ADA, some key points to remember are the employer, not
the employee, makes the final decision on what the reasonable accommodation will be; pre-job offer and
post job offer questions and medica examinationrequirementsaredictated by the Act; and if the employee
cannot performthe essentia duties of the job, evenwithareasonable accommodation, the employer need
not to hire them or may take appropriate steps to separate the employee from service.

Because of the ADA’s complexities, it is recommended that loca governments confer with
knowledgeable counsd, afirmative action officers, and other available sourceswhenconfronted withissues
arising under the Act.

The Family Medical Leave Act

The Family Medical Leave Act, or FMLA, (29 U.S.C. § § 2601 et.seq.) became law in 1993. It
isintendedto bal ancethe demandsof the workplace withthe needs of families By providingworkersfaced
with family obligations or serious family or personad illness with reasonable amounts of leave, the FMLA
encourages sability in the family and productivity in the workplace.

The FMLA gives digible employees of covered employers the right to take unpaid leave, or paid
leave charged to appropriate leave credits under certain circumstances, for a period of up to 12 work
weeks in a 12 monthperiod dueto : 1) the birth of achild or the placement of achild for adoption or foster
care, 2) the employee s need to care for afamily member (child, spouse or parent) with a serious hedth



condition; or 3) the employee' s own serious health condition which makes the employee unable to do his
or her job. Under certain circumstances, FMLA leave may be taken on an intermittent bass. Employees
are dso entitled to continuation of health and certain other insurances, provided the employee pays his or
her share of the premiums during the period of leave.

The employer has aright of 30 days advance notice from the employee, where practicable. In
addition, the employer may require the employee to submit certification from a hedlth care provider to
Substantiate that the leave is due to the serious health condition of the employee or amember of the family.
The employer may dso require medica documentation from an employee absent due to persond illness
as a condition of return to work.

Thelmmigration and Naturalization Act

In 1990, the Immigration and Naturdization Act (8 U.S.C. § § 1324a et seq.) was amended to
Impose new requirements on employers to stem the problem of employment of unauthorized diens.
Employers now have an afirmative duty to examine certain documents for verification that employees are
authorized to work inthe United States, elther through ditizenship or productionof other satisfactory proof
gpecified in the statute. Civil pendlties are provided for employers who knowingly employ unauthorized
diens

State Assistance and Training

A number of state agencies, and other organizations as well, offer ass stanceto loca governments
inspecific areas of staff development or personnd program adminigtration. In the case of State agencies,
training and/or technica assistance are directed primarily towards strengthening the capability of local
employeeswhose activities hep meet program objectives of those agencies. Summarized below are some
of the kinds of training and other assstance available.

Department of Civil Service

The Department of Civil Serviceisthe primary source of technica assistanceto loca governments
in setting up and operating loca personnel programs.  Locd officids can get a variety of specific
adminidrative and operational assstance from the Municipa Services Divison of the department. Where
amunicipdity does not have an appropriate eigible list for a pogtion, the department can provide names
from gppropriate date digibleligs. Thislist may be limited to residents from the locdlity or civil divison
in which the gppointments areto be made, and may be used until it runs out or is superseded by alist the
municipdity establishes.

Onrequest, the Department of Civil Service aso provides on-Site advice and technical assistance
concerning the following:
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the State Civil Service Law and municipd rules and regulations;
job classfication systems, job standards and specifications;

the development of procedura and training manudls,

the establishment of sdary plans and fringe benefits;

surveys of locd civil service or personnd agencies,

traning in municipa personnd practices,

Setting up and conducting examination programs,; and

minority group training and placement.

Other State Agencies

The scope and range of training activities which other state agencies offer, or otherwise make
available, to loca governmentsisindicated by the following partid list:

The Education Department providestraining for local school superintendents and
members of loca boards of education.

The Depatment of Environmentd Conservation provides training to help
specidized loca government staff, induding wastewater trestment plant operators
and ar pollution control technicians, meet certification requirements.

The Office of Red Property Tax Services provides training to help loca
asessment offidds perform their functions and duties effectively and meet
certification requirements.

The COffice of the State Comptroller offers training for fisca officers of loca
governments.

The Office of Mental Hedth offers program-related training to staffs of loca
mental health agencies; while the Office of Mental Retardationand Developmental
Disdhilities makes its own g&ff training programs available to appropriate loca
employees.

The Department of Labor makes avalable to appropriate local government
employees, where possible, its in-service training programs on such matters as
placement, supervision and unemployment insurance.

The Office of Childrenand Family Services makes available appropriate training
for loca socid services program saffs and others, including case workers,
supervisors, day care workers, parent aids, foster parents and investigators.
The Officeof Alcohol and Substance Abuse Servicesofferstrainingin suchtopics
as counsdling, program development and prevention to saffs of local agenciesit
funds and other appropriate agencies.

The State Emergency Management Office (SEM O) of the Divisonof Military and
Naval Affarsprovidestraning for loca government emergency manegement saffs
on such matters as emergency planning, communication, cregtive financing,
decison making, hazardous materials and legal issues.

11



Department of State

The Department of State offers certain kinds of technica assistance and training to promote
effective local government operations. To this end, the department makes available training in fire
preventionand control, enforcement of the Uniform Fire Prevention and Building Code, land use planning
and regulation, management of community action programs, andinspecificareasof municipa management.
Technicd asssanceisdso provided in the above areas, as wdl as in municipd law, intergovernmenta
cooperation, loca government organization and operations, sources of financid assstance and loca
waterfront revitalization.

Other Organizations

Assistance with gaff development and training is offered to locad governments through a number
of nongtate organizations. Statewide, these include the municipal associations (NY'S Association of
Counties, NY S Conference of Mayorsand Other Municipd Officias, Associaion of Towns of the State
of New York and the NYS School Boards Association), their affiliate groups, and such specidized
organizations asthe New Y ork Planning Federation. These organizations often provide training at their
annua meetings or through specid seminars, and they frequently accommodate training sessions of state
agencies and other organizations at their meetings.

Summary
Effective personnd adminigtration at the loca government leve requires.
. compliance with New Y ork State Civil Service and Human Rights laws, Federd
laws and local civil service rules and regulations,

. formaized personnd poalicy;
. grong but flexible legd framework;

. organized activities,

. clearly defined gods and objectives,

. concern for human factors as well asfor operationd results;

. positive personnel activities to stimulate and motivate employees;

. concern for employee development; and

. awareness of the need for, and benefits of, training and education.
Chapter endnotes

1 Jerome Lefkowitz, The Legal Basis of Employee Relations of New York State Employees (Association of Labor Mediation
Agencies, 1973), p. 2.
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CHAPTER XIV

L abor-Management Relations

Collective bargaining became a legal right of public employees at all
levelsin New York Sate in 1967. Unionization of public employees spread
rapidly, and a set of procedures devel oped within the provisions of the
Taylor Law now regulates labor-management relations in government at
thelocal aswell asthe state level.

All local governmentsin the Sate of New York are public employers.
Their officials need to be aware of and understand the rules and procedures
which apply to relations between the governmental unit and its employees.

Historical Background

Prior to 1967, public employees in New York State did not have a statutory right to bargain
collectively. The only statute regulating conditions of employment of public employees, the Condon-
Wadlin Act of 1947, did not give public employees any rights to participate in decisons regarding such
conditions. This act, passed following labor disturbances among public employeesin Rochester, Buffao
and New Y ork City, prohibited strikes by public employees and established severe pendties for violation
of its provisons.

The Condon-Wadlin Act was flawed because it failed to make any provison for the amdioration
of conditions which led to strikes. The growing redlization that the Condon-Wadlin Act did not deter
strikes, combined withanincreasing demand by public employeesfor bargaining rights, generated pressure
for amendment or replacement of the act. Severd hillsto do so were introduced in the State L egidature
between 1960 and 1963, but none passed. They generaly provided for some modification of strike
pendties and for establishment of various forms of grievance procedures for public employees.

Employeesof state and local governments had beenencouraged to assert their desiresfor collective
negotiations by several events in the 1950s and early 1960s. In 1950, Governor Thomas E. Dewey
guaranteed to state employeesthe right to join employee organizations and created agrievance procedure.
In 1954, Mayor Robert Wagner of New York City issued an interim Executive Order which granted
limited collective bargaining rightsto New Y ork City trangt workers. Inlater years other employee groups
were included.

Interest in collective bargaining for public employees was dirring in the State Legidature as well.
In 1962, adaff report to the Joint Legidative Committee on Industrial and Labor Conditions stressed the
need for a“more rationa labor relations program for public employees.”
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The dtrike pendties of the Condon-Wadlin Act were softened for an experimentd period between
1963 and 1965. The origind act was restored, however, when two serious work stoppages occurred in
New York City in the following year. When the pendities prescribed by the Condon-Wadlin Act were
once again circumvented, Governor Rockefeller responded by gppointing a blue ribbon committee on
public employeerdations. Thelegidation thiscommittee proposed, which cameto beknown asthe Taylor
Law (named for itschairman, George Taylor), wasenacted in1967. The Taylor Law thusbecamethefirst
comprehensive labor relations law for public employeesinNew Y ork State and wasamong thefirg in the
country. The Taylor Law gpplies to the State of New Y ork, its counties, cities, towns, villages, public
authorities, schoal digtricts, and certain of its specid service didtricts.

The Taylor Law:

grants public employees the right to organize and negotiate collectively with ther
employers;

givespublic employeesthe right to be represented by empl oyee organizations of their own
choice

requires public employers to negotiate with their employees and enter into written
agreements with public employee organizations representing specific negotiation units of
workers,

establishes impasse procedures for the resolution of deadlocksin negotiations;
mandates binding arbitration of digputes in police and fire negotiations,

prohibits as “improper practices’ certain acts by employers and employee organizations,
prohibits strikes by public employees, and

edtablishes a neutra agency — the Public Employment Relations Board (PERB)

to adminigter the law and “referee” public sector labor relations.

The Public Employment Relations Board

An integrd part of the Taylor Law’s philosophy of labor rdations is the Public Employment
Rdations board (PERB). Thisboard was created to serve asan independent, neutral agency to administer
the provisons of the Taylor Law and to promote cooperative relationshi ps between public employersand
their employees. To thisend PERB has the following functions and powers.

adminidration of the Taylor Law statewide within a framework of policies set by the
Legidaure;

adoption of rules and regulations;

resolution of representation disputes,

provision of conciliation service to assist contract negotiations,

adjudication of improper practice charges,

determination of culpability of employee organizations for sriking and order of forfeiture
of dues and agency shop fee check-off privileges as a pendty; and



. recommendation of changesin the Taylor Law.

Although the Taylor Law providesloca governments with the option of handling therr own public
employment relations matters, few have chosento do so. At onetime, therewere 34 loca boards (known
as mini-FERBS), but only 5 now remain in existence. These loca boards exercise most of the
respongbilities of the state PERB, but have no jurisdiction over improper practice charges and do not
perform research.

InNew Y ork City, the Office of Callective Bargaining (OCB) fulfills PERB functions. For severa
years, authority over improper practice cases in New York City resided with PERB, but in 1979 the
Legidature returned this respongbility to OCB.

Elementsin the Bargaining Process
The Negotiating Unit

A negotiating unit isagroup of employeeswho are hdd by PERB to congtitute abody appropriate
for bargaining purposes or who are voluntarily recognized as such by a public employer. All employees
of the jurisdiction may be joined into asngle unit for purposes of collective bargaining, or they may be
divided into severa separate units which negotiate independently. The latter is more common.

When the employer “recognizes’ the unit, no legal proceedings are necessary to determine the
unit's composition. However, when the employer does not recognize the unit, PERB must determine its
appropriateness. The Taylor Law specifies that PERB must apply certain standards in determining

negotiating units.

PERB aso may exclude management/confidentid personnd from negotiating units. Management
personnel are employees who formulate policy, are directly involved in collective bargaining, or have a
magor role in administering a collective bargaining agreement or personnd adminigration. Confidentia
employeesare those who assist or act ina confidentia capacity to management personnel who are directly
involved withlabor relations, contract administrationor personnel adminidration. Both the state and |ocal
governments wishing to exclude management/confidential personnd from existing negatiating units may
apply to PERB for suchexclusons. Negotiating unitsmay a so apply to PERB to have postionswhichare
classified as management/confidentid reclassified as negotiating unit positions.

The Bargaining Agent
After the appropriate negotiating unit is defined by employer recognition or by PERB, employees

in the unit may exercise thar right to be represented by an employee organization of thar choice. The
chosen organizationitsdf, onceitisrecognized or certified, isknown asthe “bargaining agent,” and it serves



asthe exdusive representative of dl workersin the negotiating unit whether or not they are membersof the
union.

Public employers may voluntarily recognize a particular employee organization as the bargaining
agent for aspedific negotiating unit. Thisactioniscaled “recognition.” 1f, however, the employer doesnot
voluntarily recognize the employee organization, the union must petition PERB for certification, which
designates the union as the exclusve bargaining agent for dl employees in the negotiating unit for afixed
period of time.

PERB may conduct an dection anong the members of the negotiating unit to determine which
bargaining agent should be certified. Employees face different choicesindifferent dections. they may be
asked to choose between competing employee organizations or to choose between an organization and
no bargaining agent. After an dection PERB certifies the winner — if there is one — as the bargaining
agent. In most cases where only one unionseeks bargaining agent status, andectionis not held. Rather,
PERB grants certification upon a showing by the employee organization that the mgority of membersin
the negatiating unit have sgned cards — generally dues check-off cards — indicating their support for the
organization seeking certification.

Once certified, the union has the right to represent the employees in the bargaining unit without
chdlenge by the employer or another organization until seven months before the expiration of the callective
agreement between the union and the employer. One month earlier, a“window period” opens. During
this period, petitions may be filed to change the negotiating unit.

Changes in the certification itself may also occur during the window period. For example, a
chalenging employee organization may launch a petition drive a this time to force an eection agang the
incumbent bargaining agent. If the chalenger demongtrates sufficient support (30 percent of the members
of the unit), PERB will schedule an election giving employees a choice between the challenger, the
incumbent bargaining agent, and no representative.

Contract Bargaining

Once the bargaining agent has been certified, the Taylor Law requires a public employer to
negotiate withthe bargaining agent over the wages, hours, and other terms and conditions of employment
for employeesinthe negotiating unit. The Taylor Law chargesboth employers and employee organizations
to bargain in good faith. Generaly, public employers should be avare that for them good faith means:

. bargaining with employee organizations at reasonable times and places;

. ligeningto and cong dering bargaining postions put forth by employee groupswithrespect
to terms and conditions of employment; and

. working positively toward a settlement.



Good-faith bargaining does not require employers to agree to specific union proposds, either in
whole or in part, nor does it require employers to make counter proposals to specific union
demands. However, good faith does require that both parties negotiate with the intention of concluding an
agreement.

Scope of Bargaining

The scope of negotiations — the actua subject matter which management and labor may negotiate
at the bargaining table — is broad. As the New York State Court of Appeals noted in its landmark
Huntington decison:

“Under the Taylor Law, the obligation to bargain as to dl terms and conditions of
employment is a broad and unqudified one, and there is no reason why the mandatory
provision of that act should be limited in any way except in cases where some other
gpplicable statutory provisonexplicitly and definitively prohibitsthe public employer from
making an agreement as to aterm or condition of employment.”*

PERB categorizes subjects of negotiations as mandatory, nonmandatory or prohibited.?
The parties must, upon demand, negotiate mandatory subjects of collective negotiations, and the
employee bargaining agent and the employer must jointly reach a decison. Examples of mandatory

subjects are:

. wages — al compensation paid to public employees,

. fringe benefits — sck and persona leave time, vacation time, and medical insurance;

. hours of work — the amount of time spent on the job;

. seniority — preference accorded employees on the basis of length of service,

. grievance procedure,

. subcontracting — a decision to let out to a private contractor services currently being
performed by public employees; and

. impact on unit members of areduction in work force.

Nonmandatory — permissve — subjects of negotiationare those issues which are negotiable on
avoluntary basis. These issues do not involve working conditions and are management prerogatives. A
management prerogetive is an act or adecisonwhichrelatesdirectly to the authority of a public employer
to establishgovernment policy inaccordance with its public misson. Examples of nonmandatory subjects
of negotiaion include:

. overdl policies and misson of government;
. residency requirements for future employees;®
. employment qudifications, and



. filling of vacancies

Nonmandatory subjects which have been voluntarily agreed upon and incorporated into a collective
bargaining agreement are deemed converted into mandatory subjects of collective negotiations.

Prohibited subjects may not be negotiated under any circumstances. As noted earlier, a public
employer’ s obligation to bargain terms and conditions of employment is broad.

Prohibited subj ects of negotiationarefew, but include: @) retirement benefits, except the negotiation
of improved retirement benefits among the options offered by the state; and b) subjects void as against

public policy.

Loca governments should recognize that they may be bound not only by the terms which are
spelled out in their negotiated agreements but also by practicesthat have devel oped inthe workplace over
a period of years. These work conditions are cdled “past practices,” and if they condtitute terms and
conditions of employment they generdly may not be changed without negotiation.

Resolution of Bargaining Deadlocks

Strikes or lockouts are sometimes invoked to break bargaining deadlocks in the private sector.
The Taylor Law, which prohibits strikes, prescribes severa forms of third-party intervention to resolve
bargaining deadlocks. The Taylor Law also adlows negotiating parties to develop jointly their own
proceduresfor breaking deadlocks. Either bargaining party or PERB may declare animpasse at any time
within 120 days beforethe date the contract expires. Table 27 illustratesthe sequence of thethree different
impasse proceduresin the law.

TABLE 27

Steps to Resolve Bar gaining Deadlocks

Policeand Educational All
Step Firefighters Per sonnel Others

New York City Transit

and Miscellaneous other Public

Safety Personnel




| Impasse declared by PERB Impasse declared by PERB Impasse declared by PERB

Il Mediation Mediation Mediation

11 Binding arbitration Fact finding Fact finding

v Continued negotiations until Legidative hearing
agreement is reached

\% Legidative settlement

Mediation A mediator, appointed by PERB, acts in a confidential capacity to each sde. While acting
as abuffer between the parties, the mediator attempts to revive the bargaining process. If the mediator
effects an agreement, the reault is the same as if the bargaining parties had successfully completed
negotiations on their own.

Fact Finding PERB mayappoint afactfinderwho takes evidence, may hold hearing, receivedata, briefs
and other supporting information; and then makes public recommendeations for a settlement.  Only
mandatory subjects of negotiations may be taken to fact finding, unless the parties agree mutudly to do
otherwise. PERB encourages fact finders to mediate after they issue their reports to help reconcile
remaining differences.

L egidativeHearingand Settlement Oneor both partiesmay reject thefact finder’ srecommendations.
The legidative body may, after ahearing required by the law, “ .. .take such action asit deemsto bein the
public interest, including the interest of the public employeesinvolved.” Whilethe Taylor Law isslent with
respect to the length of alegidatively imposed settlement, PERB has determined that one-year terms are
aopropriate. Legidatively imposed settlements are in fact extremely rare, Since the partiesin most cases
reach settlement through negotiations. A resolution imposed by the legidative body may not change the
termsof an expired collective bargaining agreement without the union’ sconsent. It may, without theunion’s
consent, reimpose the terms of the expired agreement or impose new terms which do not change any of
the terms of the expired agreement.

Board Meeting Ineducation disputesthe Taylor Law providesthat PERB may givethe partiesachance
to explain their postions on the fact finder's report a a meeting a which the legidative body (i.e, the
school board) or its committee is present. PERB views the law to mean, however, that there is no find
resolution in educationa unit disputes except through agreement betweenthe bargaining parties. In cases
where the fact finder’ s report does not result inagreement, PERB will make further mediationefforts at its
discretion. Thisassgtanceis cdled “conciliation.”

Binding Arbitration In police and fire fighter disputes and miscellaneous others, a three-member
tripartite panel chosen by the parties holds hearings and decides each issue by mgority vote. Only



mandatory subjects may be takento binding arbitration. Issues may be returned to the parties for further
negotiation. A pane’s determination is final and binding on the employer and employees, subject to
gopropriate judicid review.

Strikes The Taylor Law expressy prohibits “...any strike or other concerted stoppage of work or
dowdown by public employees.” In the event of adrike:

. PERB may order the suspension of the dues and agency shop fee check-off privilegesof
the employee organization upon its own finding that a strike has occurred.

. The employer may initiate disciplinary action againg individua employeesinvolved in the
srike.

. The public employer is required to deduct two days pay fromeach striking employeefor
each day (or part thereof)onstrike. Employees must pay income taxes on the full amount
of wages|los.

. The public employer must seek a court injunction againgt the striking organization. If an
injunction is ignored, the court may impose fines againg the organization and jal terms of
up to 30 days againgt union leaders.

The Agreement

The Taylor Law requires that adl negotiated contacts be in writing upon demand. When
negotiations are concluded, PERB’s role is limited to serving as arepository for the find agreement. A
1977 amendment of the Taylor Law excludes PERB fromany role invalving enforcement of anegotiated
agreement. PERB’s authority is limited to review of actions which condtitute improper employer or
employee practices.

Improper Practices

The orderly conduct of |abor-management relations requires that al participants conform to
mutualy recognized and equitable standards in fulfilling their obligations under the law. As a result the
Taylor Law prohibits certain practices of management and labor such as interference with the
representation rights of employees or the orderly flow of collective negatiations.

Practices Prohibited Employers.

. Interferencewith, restraint or coercionof public employeesin the exercise of their right to
form, join or participate in, or to refrain from forming, joining or participating in, any
employee organization, for the purpose of depriving the employees of such rights;

. Domination of or interference with the formation or adminigtration of any employee
organization, for the purpose of depriving the employees of such rights;



. Discrimination againgt any employee for the purpose of encouraging or discouraging
membership in, or participation in, the activities of any employee organization;

. Refusd to negotiate in good faith;

. Refusd to continue any of the terms of an expired collective bargaining agreement until a
new agreement is negotiated;

. Using state funds to discourage union organizing.

Activities Prohibited Employee Organizations:

. Interferencewith, restraint or coercion of public employees in the exercise of ther right to
form, join or participate in, or to refrain from forming, joining or participating in, any
employee organization.

. Cauding, or atempting to cause, a public employer to interfere withthese employeerights.

. Refusd to negotiate in good faith.
. Breach of its duty to fairly represent al employees in the negotiating unit.

A party which believes that one of itsrights has been violated may file animproper practice charge
with PERB.

The Taylor Law gives PERB broad remedid authority inissuesregarding arefusa to negotiate in
good faith. For example, if PERB were to find that an employer has increased the hours of work without
negotiation upon contract expiration, PERB might order restoration of the old work schedule and award
compensation to affected employees. On some rare occasions, PERB hasfound that improper practices
by employers were of suchmagnitude asto condtitute a provocation of a subsequent strike. Inthese cases
PERB limited the length of time the bargaining agent lost its duesand agency shop fee check-off privileges.

Themgjor purpose of the improper practice procedureisto establishand preserverulesof far play
in the conduct of |abor-management relaions.

Contract Administration

It has beensaid that management is no more than haf through the |abor reaions job whenasigned
agreement is achieved. While negatiationisthe more vishble phase of collective bargaining, the red payoff
isin day-to-day working relaionships?®

The management task is far easier if contract terms are clear and unambiguous, but even in that
case certain respongbilities ariseindl contract Stuations. Management shareswith union officidsthe duty
to explan and interpret new contract provisons. In addition, government officials should aways be
avallable to meet withempl oyee representativesto learn about changing employee attitudes and problems.



Sinceempl oyeeorganizations arethe chosenrepresentativesof the employees, government officas
should take care not to bypass union agents or undermine the union’s authority.

Government officids should exercise care inthe administrationof a contract, because failure to do
so may result in employee grievances. For this reason, larger jurisdictions often retain an employee
relations staff to provide expert advice in contract adminigtration.

Grievance Procedures

Grievance procedures provide a method for settling disputes that arise concerning the meaning or
gpplication of an existing collective bargaining agreement.

The United States Department of Labor has summearized the function of a grievance procedure as
follows

The essence of a grievance procedure is to provide a means by which an employee,
without jeopardizing hisjob, canexpressacomplaint about hiswork or working conditions
and obtain afair hearing through progressively higher levels of management.®

Therequirement that public employersinNew Y ork State establishgrievance procedures predates
the Taylor Law. As early as 1962 the Generd Municipd law required that dl public employerswithmore
than 100 employees provide agrievanceprocedure conforming to pecified statutory standards. Under the
Taylor Law public employers must negotiate a grievance procedure with the recognized or certified
bargaining agent.

Most grievance procedures culminatein binding arbitration. Thistypeof arbitrationiscaled”rights
arbitration” because it involvesresol ution of a dispute asto anemployee’ srightsunder an existing collective
bargaining agreement. It should be distinguished from “interest” arbitration for police and firefightersin
New York State, which involves resolution of a dispute over the terms of a new collective agreement.
Whether or not a grievance procedure culminates in binding arbitration is a subject of negotiation.

Union Security

Unionsecurity arrangements are devicesto assure the finandid support of employee organizations.
Union security arrangements available under the Taylor Law are the right of exclusive representation and
membership dues deduction. The Taylor Law entitles al recognized or certified bargaining agents to an
automatic deduction of union dues fromemployees wages uponthe agent’ sobtaining Sgned authorization
cards. This helps an employee organization in two ways. First, it reduces dues collection expenses
gonificantly. Second, it is eeser and more likely for the organization to maintain a large membership
because the organi zation does not have to rely on employeesfor periodic payment of dues. If anemployee
organization engages in an illegd work stoppage, PERB may withdraw the dues and agency shop fee
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check-off privilege for aperiod of time that PERB determines. Individua employees may withdraw thar
dues or agency shop fee authorization, however, at any time.

The Taylor Law requires an employer to deduct an agency shop fee deduction from the sdary
or wages of employeesin the unit who decide not to become a member of the union. Anagency shopfee
requires an employee who does not join a union that represents his bargaining unit to pay a service fee
subgtantidly equd to the dues of that union. The employee need not jointheunion. Theprincipd rationde
of the agency shop fee is that al employees should share the costs of representation incurred by the
bargaining agent.

Retirement Systems

Among the fringe benefits of public employment are retirement benefits. These are long-term
lidbilitiesuponthe employing municipdity, and they are also amgjor d ement of employee concerninlabor-
management relaions.

The New York State and Local Employees Retirement System and the New Y ork State and
Locd Police and Fire Retirement System serve asthe adminigtrators of the pension system for virtudly dl
public employees outside of New Y ork City except teachers.

Each jurisdiction participating in these sysems was able to select from a broad spectrum of
retirement plans, but since 1976 members benefits are generdly determined by the date the employee
becomes a member of the retirement system.

TheNew Y ork State Teachers Retirement Systemcoversacademicsinschool districtsthroughout
the state. New Y ork City operatesfive retirement systems for the benefit of City employees.

There are three variables upon which the cost of a pension system depends. These are: 1) the
number of employees covered by the plan; 2) the sdariespaid these employees; and 3) the specific terms
or benefits of the pension plan.

Anincreaseinany of thesefactors hasthe effect of cregting unfunded pensionliabilitieswhichmust
be amortized by an increase in the amount of money contributed to the pension system and/or increased
earnings on invested assets.

While the effect of increasing the number of employees is farly obvious, the latter two variables
have asomewhat different effect. For changesin these it isnecessary to increase paymentsto the pension
system to compensate for past payments based on the lower previous salary rates or benefits, aswell as
for future payments. Thuschangesin saariesor penson benefits have aretroactive, aswell as prospective
effect on the costs of a penson system.

11



Summary

The practice of |abor-management reaions has matured since passage of the Taylor Law in1967.
The Taylor Law’s primary purpose was to bring order to public sector labor relations under commonly
understood rules of behavior. After aperiod of hesitancy and confuson thisgod has— to alarge extent
— been achieved. New rdationshipshave developed that earlier would have been unimaginable. Future
changes in labor-management relaions are more likely to be incrementd than fundamentd.

Chapter Endnotes

1. Board of Education of UFSD No. 3, Town of Huntington v. Associated Teachers of Huntington, 30 N.Y. 2d 122, 331 N.Y.S.
2d 17.

2. The lists of mandatory, nonmandatory and prohibited subjects in this section are drawn from PERB case law and court
decisions. PERB provides full summaries on request

3. Residency requirements for current employees are a mandatory subject of negotiations.
4. City of Cohoes, 31 PERB 3020 (1998).

5. DaeYader, et a., Handbook of Personnel Management and Labor Relations (New York: McGraw-Hill Book Co., Inc.,
1958), p. 431.

6. Collective Bargaining Agreements. Grievance Procedures (U.S. Department of Labor, Bureau of Labor Statistics Bulletin
No. 142501, Washington, D.C., 1964), p. 1.
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CHAPTER XV

Public Services

Local governments provide services essential todaily living. Some services
fulfill basic human needs for food, shelter and medical care. Others provide an
attractive environment and opportunities for recreational and cultural activities.
Since many public services are shared responsibilities among units of government,
local official sneedtounder stand theorganization, structureand interplay of various
government units to achieve better delivery of services.

State Agency Operations

Becausethey arethe operating arm of state government, and by virtue of their many functionsand
services, state agencies often arein close contact with loca governments. State agencies vary widely in
terms of purpose, authority and nature of servicesrendered. Some, likethe Office of the State Comptroller
and the Office of Real Property Services, have functions so extensvely related to basic loca government
operations that they aretreated indetail esawhereinthisHandbook. Others, like the Hedlth Department,
play highly sgnificant rolesin determining how loca governments provide certain services. The programs
of some agencies often touch upon citizens as they go about ther daly affairs. Among these are the
Departments of Education, Environmental Conservation, Hedth, and Motor Vehicles. Their services
invalve or affect many individuas, have an enormous fisca impact and involve the exercise of authority over
loca governments which deliver these services.  Other agencies, such as the Departments of Labor and
Transgportation, affect the public directly by channding funds for locd, as wdl as for state or federal
puUrposes.

Many agencies serve the public directly through the exercise of regulatory authority. The Public
Service Commisson(whichregulates utility rates) hasarole which is dmost exdusively regulatory. Many
agencies provide services directly to the public and to loca governments. Under Article 6-B of the
Executive Law, the Department of State is authorized to provide assistance to local governments in the
areas of coasta management, community development, economic opportunity, fire protection,
intermunicipa cooperation, labor relations, lega assistance, organization and management improvement,
and basic planning and zoning training. Other agencies and departments are primarily service-oriented,
and neither regulate local activities nor administer mgjor grant programs. Among these are the Office of
Generd Services and the State Insurance Department. The help provided locd governments by such
agenciesislargely in the form of technica assstance, informational materids, training, ingpection services
and/or legal advice.



Social Service and Public Health Programs
Child and Family Services

The Office of Children and Family Services (OCFS) integrates services for children, youth and
families, and vulnerable adult populations. OCFS's purposes are to promote the devel opment of its client
popul ationand protect themfromviolence, neglect, abuse and abandonment. OCFSregulatesand inspects
child care providers and funds child care programs. It also supervises and regulates Protective Services
for Adults, inspects, supervisesand monitorsfoster care agencies, administers the State Adoption Service
and operates the State Centra Regigter for Child Abuse and Mdtreatment.

The Commission for the Blind and Visudly Handicapped within OCFS administers services to
legdly blind citizens and assgs digible individuas with job training and placement. OCFS dso operates
42 juvenile resdentid facilities.

OCFS works closaly with municipdlities, locd socid services digtricts and county youth bureaus
to ensure adequate youth development services. Through the county comprehengve planning process, a
plan for youth development services is prepared. The county departments of social services and New
York City’s Adminigration for Children Servicesadminister loca foster care programs and child welfare
services.

Programsfor the Aged

TheNew York State Office for the Aging plans and coordinates programs and servicesfor more
then three million New Y orkers aged 60 and over. Asaprimary advocate for older New Y orkers, the
Officeis empowered to review and comment on state agencies programpoliciesand legidative proposas
which may have a sgnificant impact on the ederly. The Office identifies issues and concerns through its
two advisory committees --- the Governor’s Advisory Committee on Aging and the Aging Services
Advisory Committee. In addition, the Office conducts public forums throughout the State.

The Office operates a statewide toll-free Senior Citizens Hot Line at 800-342-9871, which is
gaffed during norma business hours. Hot Line saff provide information, crissintervention and problem
solving assstance, and maintain current county-by-county resource files of services. Further information
is made available through the Office s websites, itsquarterly newdetter, and television programs whichair
on cable-access stations across the state.

The Office for the Aging cooperates with and assists loca governments in developing and
implementing loca programs. With the exception of grants-in-aid the Office s programs are administered
through the 59 locd offices for the aging which serve the citizens of the state. Such programsinclude: the



Community Services for the Elderly Program (CASE), which provides community-based, supportive
sarvices to frail, low-income ederly who need assstance to maintain their independence at home; the
Expanded In-home Services for the Elderly Program (AESOP), managed by locd offices for the aging,
which isa uniform, statewide program of case management, non-medical in-home services, respite and
ancillary services for the elderly who need long term care but are not digible for Medicaid; the
Supplementa Nutrition Assistance Program (SNAP), which provides home-delivered meds and other
nutritional services to at-risk elderly; the Retired and Senior Volunteer Program (RSV P), which recruits
and places older adults and retirees in volunteer positions tailored to their talents, skills and interests; the
Foster Grandparent Program, which providesan opportunity for low-income people aged 60 and over to
provide companionship and guidance to childrenwithspecia or exceptiona needs; and the grants-in-aid,
through which funds are appropriated by the Legidature to the Office for contracts to public and private
not-for-profit agenciesto provide arange of locally-determined services for older New Y orkers.

The Officefor the Aging al so administers statewide plans under the federd Older Americans Act,
induding: Title I11-B, which provides for advocacy, planning and coordination of services including
trangportation, informationand referral outreach, in-home and lega services to meet specific needs of the
edealy; Titlel11-C-1, whichprovidesfor nutritious meals and other servicestotheederly and their spouses
of any age, in congregate settings, Title 111-C-2, which provides for nutritious medls to the homebound
elderly and their spouses of any age; and Title V, which provides for part-time employment, training and
placement assstance for low-income individuas aged 55 and over.

Temporary and Disability Assistance

The State Office of Temporary and Disdbility Assstance (OTDA) promotes persona sdf-
aufficiency through the delivery of temporary assistance, disability assistance, and the collection of child
support. OTDA isresponsblefor providing policy, technical and systems support to the state’ s 58 socid
sarvices digricts. OTDA provideseconomic assistance to aged and disabled persons who are unable to
work and trangitiona support to public assi stance recipientswhile they are working toward self-sufficiency.
The Dividon for Disability Determinations evauates the medicd digibility of disability clamants for the
federa Supplementa Security Income (SSI) and Socia Security Disability Insurance. The ODTA'’s
programsincludeFamily Assistance, Safety Net Assistance, Supplementa Security Income, Food Stamps,
Home Energy Assstance (HEAP), Child Support Services, Housing Services, and Refugee and
Immigration Services.

The State hasbeendivided into 57 county and one city (New Y ork City) socia services ditricts
for purposes of providing public assstance and care. A Commissioner heads each of the local socid
sarvicesdidricts. Thisofficia hasresponghility for adminigtration of public assstance, medicd assstance
and socia services, and mugt implement the policiesand programs whichthe OTDA, Department of Health
(DOH), OCFS, Department of Labor (DOL) and the federal government formulate. The Commissioner
a0 supervises the expenditure of public funds alocated to his or her digtrict.



Community Services Block Grants

Created in 1981 by the federal Omnibus Budget Reconciliation Act, this program was re-
authorized by the “ Community Opportunities Accountability, and Training and Educationd Services Act
of 1998" for the purpose of reducing poverty, revitaizing low-income communities, and empowering low-
income families and individuasin rurad and urban aress to become fully sdf-sufficient. Federa fundsare
alocated to provide direct services, mobilize resources and organize community activities to assst low-
income and poor individuals. Grantees provide comprehensive servicesto solve problems that block the
achievement of sdf-sufficiency, helping to secure employment, attain an adequate education, mantain a
suitable living environment, and meet emergency needs.

Most of the Community Services Block Grant (CSBG) fundsallocated to New Y ork are awarded
as a statutory alocation to designated digible entities, which include community action agencies (CAAS)
sarvingevery county inthe state and organizations serving migrant and seasonal farmworkers. Alsofunded
arefour Indiantribesand triba organizations. At the state level, funds are set asde to be used by grantees
in the event of a disaster and to provide professiona development opportunities to the saff and board
members of grantee agencies. Under state and federd law, one-third of the membersof CAA boards of
directors must be dected locd officids. Theloca government/CAA partnership is strengthened by the
direct appropriation of non-federa funds to assst in the ddlivery of comprehensive human services by
CSBG grantees.

Public Health Programs

Shared Responsibilities The State and local governments share responsbility for public heath.
Two cities and 33 countiesmantain full-time healthagencies. In the absence of alocal health department,
the digtrict office of the State Department of Health (DOH) provides appropriate services.

Regulatory Functions DOH overseesand regulatesal of New Y ork’ sresidentia healthfacilities,
adult homes, emergency medical servicesproviders, managed-care organizetions, hospitals, diagnostic and
trestment centers (clinics), and home-care providers. DOH’s Office of Hedth Systems Management
ensures that providers render services in accordance with state and federal andards.  The Office dso
reviews and certifies hedth-provider applications to construct, renovate, add or delete beds or services,
and purchase mgor new equipment. Other regulatory activities relate to adequate water supply, the
avoidance and/or dimination of environmental hedth problems and the control of sanitation in food
establishments.

Direct Services DOH works closely with loca hedth and socia services agencies to provide
funding and assstance in a variety of direct sarvices to families and individuds. These include
communicable disease control, child headth, nutrition, dental healthand handicapped children’ sprograms.



Mental Hygiene Programs

Scope of Programs The State’ s mentd hygiene programs are operated through two independent
agencies. the Office of Menta Health (OMH) and the Office of Menta Retardation and Developmenta
Disabilities (OMRDD). OMRDD provides specid care and trestment to the mentdly ill, both in state
psychiatric centers and in community-based facilities, and administers a number of programs directed
towardthoseincorrectiona fadilities OMRDD currently provides servicesto morethan 110,000 retarded
and developmentaly disabled New Yorkers. While some services are provided directly by the State,
private not-for-profit agenciesoperate gpproximately two-thirds of the community living fadilitiesand nine-
tenths of the adult day supportsfor people withdevelopmenta disabilities. Thisservice sysem hasevolved
fromone whichwas ingtitutionally-based to one which is now community-based. All servicesarelicensed
and regulated by OMRDD.

The Local Role The Menta Hygiene Law encourages loca governments — pecificaly,
counties and the City of New Y ork — to work with the State to develop aloca services program and to
planfor atizenswithmenta retardation and developmental disabilities. Loca governmentsdevelopal.oca
Governmenta Plan, whichis produced as a collaborative effort among thoseinvolved at the local leve and
then submitted to OMRDD for approva by the Commissioner.

Alcoholism and Substance Abuse Programs

The Office of Alcoholiam and Substance Abuse Services (OASAYS) isresponsible for licensing
and evauaing service providers, and for advocating and implementing policies and programs for the
prevention, early intervention, and trestment of acoholismand substance abuse. In cooperation with loca
governments, providersand communities OASAS worksto ensurethat afull range of necessary and cost-
effective services are provided for addicted persons and those at risk of addiction.

The Federal Role Federal funding is provided to the State under the Substance Abuse
Prevention and Treatment (SAPT) Block Grant.  Block grant funds are made available to locdlities in
accordance with OASAS funding policies and procedures.

The State Role OASAS directly operates 13 Addiction Treatment Centers, which provide
inpatient rehabilitation servesto approximately 7,000 patientsannudly. It aso licenses, regulates and funds
over 1,200 private, non-profit, loca government and school district prevention and treatment service
providers.

The Local Role Local Governmenta Units(LGUSs) are responsible for assessing local needs and
developing necessary resources. Providers, counties and the City of New Y ork develop Local Services
Plans, which form the basis for the Office’'s Comprehensive Five-Y ear Plan.



Community Development
Affordable Housing

Housng and Community Renewal The Divison of Housng and Community Renewd’s
(DHCR) missionisto make New Y ork a better place to live by supporting community effortsto preserve
and expand affordable housing, home ownership and economic opportunities, and by providing equa
accessto safe, decent and affordable housng. The DHCR isresponsible for the supervision, maintenance
and development of affordable low and moderate-income housing. The Division performs a number of
activities in fulfillment of this misson, induding: oversight regulation of the state's public and publicly-
assigted rental housing; adminigtration of housing development and community preservation programs,
induding state and federa grants and loans to housing developers to partialy finance construction or
renovationof affordable housng; and administrationof therent regulation process for morethanone million
rent-regulated gpartmentsinNew Y ork City and inthose locdlitiesinthe counties of Albany, Erie, Nassau,
Rockland, Schenectady, Rensselaer and Westchester subject to rent laws.

Housing Finance Agency TheNew Y ork State Housing Finance Agency (HFA) was created
as a public benefit corporation in 1960, under Article 111 of the Private Housing Finance Law, to finance
low-income housing by raisng funds through the issuance of municipd securities and the making of
mortgage loans to digible borrowers. In recent years, HFA has dso financed federally subsidized low-
income housing developments. The Agency’s employees are specidigts in red estate finance and law,
capital market financing, asset management, congtruction and program development.  Together, they
encourage and assist in the creation of affordable housing to meet the needs of the state’ s residents.

Housng Trust Fund Chapter 67 of the Laws of 1985 created the Housing Trust Fund
Corporation (HTFC), a public benefit corporationwhichadminigtersthe Low-Income Housing Trust Fund
Program (HTF). The Housng Trust Fund Program was established under Artide XVIII of the Private
Housing Finance Law to hep meet the critical need for decent, opportunitiesfor low-income people. HTF
provides funding to digible gpplicants to construct low-income housing, to rehabilitate vacant or under
utilized resdentia property, or to convert vacant non-residentia property to residentia use for occupancy
by low-income homesteaders, tenants, tenant-cooperators or condominium owners.

Affordable Mortgages The State of New Y ork Mortgage Agency (SONYMA) is a public
benefit corporation created by statutein1970. The purpose of SONY MA isto make mortgages available
to low and moderate income firg-time buyers and to other qudifying home buyers. Under its various
programs, SONYMA purchases new mortgages from participating lenders across the state. Funds for
SONYMA'’s low interest mortgages are derived primarily from the sale of tax-exempt bonds athough
some funding has come from the sde of taxable bonds. Since its inception through October 31, 1998,
SONYMA has issued approximately $9.7 hillion in mortgages.



Municipal Housing Through aspecial act of the State Legidature, any city, villageor town may
creete a housing authority. As of the end of the 1998 session, 186 municipa housing authorities had been
created. A municipa housing authority hasthe power to investigate living conditions inthe municipaity and
determine where unsanitary or substandard housing conditions exist. The authority may construct, improve
or repair dwdling units for persons of low income. In addition, an authority can construct and revitdize
stores, officesand recreational fadilitiesinadepressed neighborhood. A municipd authority may undertake
projects with funds obtained solely fromthe sale of its bonds to private individuds, firms or corporations,
provided that the municipdity approvesthe project. Authorities may aso receive assstance from the state
and federal government.

Appalachian Regional Development

The Appalachian Regiona Development program, administered a the federd level by the
Appdachian Regiond Commisson(ARC) and inNew Y ork by the New Y ork State Department of State,
isajoint federa/state/local program which seeks to improve the economy and qudlity of life in a region
covering parts of 13 dates. In New York, 14 counties are igible for assstance: Allegany, Broome,
Cattaraugus, Chautauqua, Chemung, Chenango, Cortland, Delaware, Otsego, Schoharie, Schuyler,
Steuben, Tioga and Tompkins. The Department of State prepares an annual State Strategy Statement
whichguidesthe Appal achian Regiona Invesment package for submissonby the Governor to ARC. This
package incdudes local and regiond projects in any of the five Strategic Goal areas: (1) skills and
knowledge--which includes projects for basc ills, educationa excellence, child care programs and
telecommunications; (2) physcd infrastructure; (3) community capacity--which incdudes leadership and
locd assistance demondration projects, (4) dynamic loca economies-which includes business
development and assi stanceproj ectsfocusingonloca devel opment, and recapitdization of exiging regiond
revolving loan funds, and (5) hedlth care projects-which includes telemedicine and rurd hedlth projects.

TheArts

Egtablished in 1960, the New Y ork State Council on the Arts is a funding agency that provides
support towards theactivities of nonprofit organizations inthe state and hel psto bring artistic performances
and high qudity programs to the stat€' sresdents. The Council invites nonprofit organizations that meet
digibility requirementsto apply for local assi stance fundsto provide cultura services to the people through
Cultural Services contracts. These services cover abroad range of activities.

The State and Loca Partnership Program (SLP) fogters the growth and development of the arts
and culture a thelocd level. SLP primarily supports multi-arts organizations that are committed to the
long-term cultural development of their communities or regions. Financid support is currently avallablein
16 program areas induding architecture, planning and design, arts in education, capital projects, dance
eectronic mediaand film, folk arts, literature, museum, music, thester and visud arts, and state and local
partnerships.



Business Development

The State Department of Economic Development/ Empire State Development (ESD) Corporation
isdedi catedto creeting jobs and encouraging prosperity by strengthening and supporting businessesinNew
York. The agency maintains regiona and internationa offices to provide one-stop access to the state’s
productsand servicesfor business. It dso providesdirect servicesranging from financid incentivesfor joint
ventures to technical expertisein Ste sdlection and development. The agency works in partnership with
loca governments and regiona organizations which desire to attract business.

ESD asssts locd governments in establishing industrial development agencies. As the Sta€'s
primary agency inthe development of tourism, ESD workswith counties and their designeesto administer
a tourism matching fund program. State funds appropriated for this program by the Legidature are
gpportioned to support loca and regiona tourism advertisng according to guiddines set by date law.

State-local efforts to help distressed communities achieve economic growth have beenintensfied
under the New Y ork State Economic Development Zones Act, Chapter 686 of the Lawsof 1986. Empire
State Development administersthis program in cooperationwithother agenciesand participating counties,
cities, towns and villages. Nineteen such zones may be designated over thefirst three years of the program
by the State Zone DesignationBoard, and provided withspecia incentivesto spur economic growth. The
incentives offered include assistance with financing and business permits, as well as various tax and local
incentives.

Campusand Ingtitutional Housing

The State Dormitory Authority isa public corporation established in 1944 to finance and construct
dormitoriesfor state teachers' colleges. Itsfunctionshave sincebeen expanded toincludedesign, financing
and congtruction proj ect management servicesfor awiderange of higher education, hedthcare and public-
purpose fadlities. The authority serves the State University of New York; the City University of New
Y ork; independent collegesand universities, community colleges; specia educationschools; court facilities
for cities and counties; facilities for the State Departments of Health and Education and for the Offices of
Menta Hedth, Menta Retardationand Developmenta Disahilities, and Alcoholism and Substance Abuse
Services, the New York City Hedth and Hospitas Corporation; long-term hedth care facilities,
independent hospitals, primary care facilities, diagnostic and treatment centers, medical research centers,
and public-purpose inditutions authorized by statute.  The Authority is also authorized to provide tax-
exempt equipment leasing.

Coastal Management and Water front Revitalization
Adminigtered by the Department of State with federal and state funding, this program guides and

coordinates local, state and federal development and preservation decisions for the state' s 3,200 miles of
coadtline. Specific guidanceisprovided by the program’ s coastal policiesaddressing avariety of concerns



and issues. Funding through the Environmental Protection Fund and technical assstanceareofferedto help
coastal municipdities prepareand implement L ocal Waterfront RevitdizationPrograms (L WRPS). Through
locd programs, municipalities may refine and supplement state coastal policies to reflect loca conditions
and needs. Chapter 366 of the Laws of 1986 extended the LWRP concept to inland waterways in the
date, including the Barge Cand System and mgjor lakes and rivers.

Community Development Block Grants

The Federa Community Development Act of 1974, as amended, established the Community
Development Block Grant (CDBG) Program. The program provides annud grantson aformulabasisto
eligible metropolitan cities, towns with populations of at least 50,000, and urban counties. Program funds
may be used for housing activities, economic development, public facilities (such as day care centers or
hedlth centers), public improvements (such as street improvements), public services (such as socia
programs for the derly, youthor abused persons), and planning and adminigration. Funds must primerily
benefit low and moderate-income persons, athough grantees may aso fund activities which aid in the
prevention or eimination of dums or blight or address an urgent community development need.

The U.S. Department of Housing and Urban Development (HUD) dso awards annua grants to
48 states and the Commonwedth of Puerto Rico, whichinturnaward and administer grantsto smdl cities
and counties not covered by the regular CDBG digihility standards. The Department’s Buffdo office
awards non-entitlement grants annually to small cities and countiesin New Y ork.

Parks, Recreation and Historic Preservation

New Yorkersenjoy a rich heritage of parks and historic and culturd resourcesthat contribute to
the qudity of their communities. Responghbility for developing and carrying through statewide plansfor the
use of recrestional and higtorica assets restswiththe Office of Parks, Recreationand Historic Preservation
(OPRHP). OPRHP coordinates state and federa aid for parks, recreation and historic preservation
programs. It serves asthe sate' s liaison with the federd government for matters relating to preservation
provisions of the Federd Tax Reform Act of 1976 and the Nationa Historic Preservation Act.

OPRHP adminigers three mgjor pass programs dlowing discountsin the use of state park and
recreational fadilities. In cooperation with loca education systems, OPRHP operates outdoor learning
programs at parksin most regions. It dso administers state planning efforts for the Urban Cultura Park
Program and sponsors various ahletic programs induding: the Empire State Games, the Games for the
Physicdly Challenged, and the Senior Games. Inaddition, OPRHP adminigersthe State NavigationLaw
and conducts the Marine and Recreationa Vehicles program. This effort includesthe Law Enforcement
Subsidy, the Safety and Education programs and the Marine Services Program. Theseprovidelocd lav
enforcement agencieswithassi stance inthe educationand training of youthsregarding boat and snowmobile
sdfety, in public facilities ingpection and in the placement of buoys in the stat€' s inland waterways.



Regiond park, recrestionand historic preservationcommissonsadvisethe OPRHP Commissioner
onthe promulgationof rulesand reguleaions for park regions to ensure they are consstent withstate policies
and regulations. The State Council of Parks, Recreationand Higtoric Preservationaidsthe Commissoner
by reviewing and making recommendations on policy, budget and state ad plans. The Council servesas
the centra advisory board on al matters affecting parks, recreation and historic preservation. The State
Board of Historic Preservation advises the Commissioner and the Council on policy matters affecting
higoric preservation and the historic sites sysem and on priorities among historic preservation
opportunities.  The Board dso reviews and makes recommendations to the Commissoner on the
nomination of propertiesto the Nationa or State Registers.

At the locdl leve counties, cities, towns and villages have concurrent powers to establish and
maintain parks. They may acquire and dedicate land for park and recreational purposes and can utilize
zoning powers to plan and set aside land for park purposes to meet the needs of loca residents.

Weatherization Assistance

This federdly-funded program, administered in New York by DHCR, funds the ingdlation of
energy conservation measures to reduce the energy costs of low-income families and individuas. It has
been credited withsgnificantly reducing energy costsand increasing the health and comfort of low-income
participants. Funding is provided by the U.S. Department of Energy and the U.S. Department of Hedlth
and Human Services. Under the Program, DHCR funds local subgrantees under contract to perform the
work. These loca subgrantees, which deliver services on a statewide basis, include community action
agencies, community-based organizations, counties, and Indian tribal organizations. Since the program
commenced in 1977, over 385,000 dwelling units in the state have been weatherized.

Public Safety

Protection of life and property is one of the oldest functions of loca government. In New Y ork
State most of the early municipa incorporations were little more thanefforts to provide fire and/or police
services to built-up areas. Today, public safety represents the third largest expense of local government.
Only education and socid services command alarger share of theloca dollar.

Correctional Programs

Four gtate agencies share with local governments certain responghilities for caring for offenders
and restoring them to society.

The Department of Correctional Services (DOC) is primarily responsible for the inditutiona
care and confinement of 72,000 fdons housed in 69 correctiond fecilities across New York State. Its
32,500 employees provide for the safety and security of the sysem. DOC's aso interacts with
communities, sending supervised work crews out into the community for nearly two millionhours eachyear
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to perform public service projectsfor governments and not-for-profit organizations. Staff isresponsible for
the operation of anarray of academic, vocationd, drug treatment and work programs designed to provide
dl offenderswiththe basic skillstheywill need to functionas respons ble and law-abiding ditizens upontheir
release from custody. The Department also operates a 900-bed drug treatment campus that serves parole
violators as well as felons newly-sentenced by the courts to a drug trestment program.

The State Commission of Correction is charged with generd oversight responsbility for all
prisons, jails and lockups throughout the gate. This mandate is amed a improving the adminigtration of
correctiona fadilities, and the conditions which affect the lives and safety of inmates and dtaff. The
Commission conssts of three members appointed by the Governor. One member serves as Chairperson,
while each of the others serves, respectively, as Chairperson of the Medica Review Board and
Chairpersonof the Citizens Policy and Complaint Review Council. The Commisson establishesminimum
standards for care, custody, treatment, and supervison of al persons confined in State and loca
correctional fadilities. It ingpects facilities to ensure adherence to these sandards and handles grievances
filed with respect to those standards.

The Division of Probation and Correctional Alternatives (DPCA) exercises generd
supervison over the adminigtration of local probation agencies and in the use of correctiona dternative
programs. The DPCA promotes and facilitates probation and other community corrections programs
through funding and oversight. It administers a program of state aid funding for approved local probation
sarvices and for municipdities and private non-profit agencies which have approved dternative-to-
incarceration service plans that enable locdities to maintain inmates in local correctiona facilities more
efficiently. It also funds designated demonstration and other speciaized programs.

The State Director of Probation aso adopts rules concerning methods and procedure used inthe
adminigration of local probation services, and develops standards for the operation of aternative-to-
incarceration programs. The State Director dso serves as the Chair of the State Probation Commission.
The Commission members, appointed by the Governor, provide advice and conaultation to the State
Director on al matters rdating to probation.

The State Board of Parole, an adminidrative body within the Divison of Parole, is respongble
for the release of certain prisoners in State correctional inditutions. The Division is responsible for
community protection and offender risk control through the adminigtration of parole services.

Criminal Jugtice

The Divison of Criminal Justice Services (DCJS) seeks to increase the effectiveness and vitdity
of the crimind judtice system in New York State. Its|dentification and Criminal History Operation, adata
bank of crimind records, giveseventhe smdlest departments accessto amassve record system. Through
DCJS, locd police may dso obtain crimind information from the Federal Bureau of Investigation. The
Divison's Bureau for Municipa Police advises dl municipd police agenciesin the Sate.
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Emergency Medical Services

Both the public and private sectors provide pre-hospital emergency medicd services. In some
cities, asngle commercia ambulance service provides paramedic-level services. In other cities, thefire
department provides paramedic services while commerciad ambulance service provide basic life support
and transportation services. In smal communities and suburban and rurd aress, voluntary ambulance
services predominate. These voluntary services are under the auspices of fire departments or didtricts,
independent squads or (in afew cases) hospitals. Voluntary servicesare sometimes supported by fire or
gpecid improvement digtrict taxes, but more often rely upon donations from the public and/or fees under
contract from local governments. All commercid aswell as volunteer ambulance services must now be
certified by the State Health Department. To receive certification, ambulance services must meet specific
training and equipment requirements and quality assurance mandates.

Fire Protection

Firefighting service in New York State is provided through a variety of municipal and inter-
municipd arrangements. About 19,000 full-time career firefightersand over 110,000 volunteer firefighters
work inmorethan1,800 fire protection/prevention organizations (federd, state, and local) acrossthe state.

In cities and villages, firefighting is commonly provided by a municipa fire department, composed
ether of career or volunteer firefighters or a combination of the two. In larger communities that utilize
volunteers, thelocd department generaly contains severa independent fire companies. Each hasitsown
officers, buildings and apparatus. The fire chief is usudly gppointed by the loca chief executive upon
nomination by membersof the fire company. In instances where a village maintains no fire departmert, it
contracts with a neighboring community or fire digtrict for fire protection services.

Unlike villagesand cities, towns are not legaly empowered to provide direct firefighting services.
Generdly, town boards create one or more fire digtricts or fire protection districts to cover dl or part of
atown. A few areas have no fire service protection. These arrangements are more fully described in
Chapters VI and IX. Although towns do not directly provide firefighting services, they do provide
vauable fire protection services. Many larger towns have afire prevention and ingpection staff. Others,
particularly those withalarge number of firedigtricts or fireprotectiondistricts, provide central digpaiching
and training facilities.

County Role Counties, guided by their Fire Advisory Boards, provide vauable servicesfor fire
protection, induding the maintenance of specidized firefighting equipment for departments within their
jurisdiction. Most counties have afire coordinator, who is a key link between state and loca activities.
Appointed by the county’s legidative body under section 225-a of the County Law, the coordinator has
the responghbility of coordinating mutua ad responses by fire departments within the county and of
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administering education and training programs.  To improve fire department response efficiency, many
coordinators have devel oped countywide radio communication systems.

State Role The State does not generdly provide fire services directly to the public except at
certain State-owned inditutions and, inthe case of forest fires, where the Division of Forest Protection and
Fire Management in the Department of Environmental Conservation coordinates responsbility for fire
protection. The state does, however, provide technica assistance to municipalities in arson investigation
and hazardous materials control. Otherwise, the State provides direct support to locd fire service units
through its command function in activating the State Fire Mobilization and Mutua Aid Plan to cope with
magor disasters. The planisadministered through the Office of Fire Prevention and Control (OFPC) inthe
Department of State.

Through OFPC, headed by the State Fire Administrator, the State providestrainingand specidized
services to ded with arson and other fireprotectionissuesat dl levels of state and local government. The
Office makestraining available to paid and volunteer firefighters, other government officias, and emergency
response personnel, on an in-resdence basis a its State Academy of Fire Science in Montour Falls and
at the Academy’s Camp Smith Annex in Peekskill, aswel as on a commuter basis at remote locations
across the state.

FireBoardsand Commissons The Fire Safety Advisory Board, a 12-member unpaid body
appointed by the Governor, assiststhe Secretary of State and State Fire Adminigtrator indl aspects of fire
protection and legislation. A 15-member Arson Board has been established to advise and assist the
Secretary of State and State Fire Adminigtrator on arson problems. The New York State Emergency
Services Revolving Loan Board reviews and makes recommendations to the Secretary of State for low-
interest loans to municipdities and fire digtricts that meet pecific criteria

The Fire FHghting and Code Enforcement Personnd Standards and Education Commission
recommends training standardsto the Governor whichestablishminimum qudifications for firefighters and
codeenforcement personnel. The Commission conssts of the Secretary of State, State Fire Adminigtrator,
and five members appointed by the Governor with the consent of the Senate.

Building Code Administrationand Enfor cement TheNew Y ork State Uniform FirePrevention
and Building Code (Uniform Code), which became effective January 1, 1984, superseded dl existing local
fire and building codes except in New Y ork City, which hasits own code in effect. Municipdities may,
however, adopt and enforce more stringent local provisions with State approval.

Except in aminority of locdlities, adminigtrationand enforcement of the UniformCode are carried
out directly by loca governments through loca laws, and in accordance with minimum standards
promulgated by the Secretary of State. Those municipdities must enforce the Code through locdly-
appointed officers, athough support services may be (and often are) contracted out to private
organizations. Some municipalities have entered into cooperative agreements under Article 5-G of the
Generd Municipd Law. Such apooling of resources has been attractive inrural areas. A municipdity or

13



acounty may choose not to enforce the Uniform Code by enacting aloca law providing thet it will * opt-
out” of enforcement. Responsbility for enforcement is then automatically transferred to the county, or,
where the county has “opted out”, to the State.

The Department of State’s Divison of Code Enforcement and Adminigiration is charged with
adminigration of the Uniform Code to local governments, state agencies, and the public. Effective July 13,
1996, additiond respongibilitieswere transferred to the Department of State from the Division of Housing
and Community Renewd, including interpretation of the Uniform Code, providing gaff to the Code
Council, a HUD sponsored mohile home oversght and complaint program, gpprova of modular home
congruction plans and a third party plant inspectionprogram, issuance of Certificates of Acceptability for
construction materids, methods and devices, and other associated functions. Effective January 1, 1999,
the Department assumed responsibility for the State Energy Conservation Construction Code.

The Depatment has eeven regiond fidd service offices providing technica assistance and
coordinating variance requests with local government officids. Through its regiond field service offices,
the Department of State conducts reviews of loca code enforcement programs and administersacomplaint
resolution program.  The regiond field service offices employ State code enforcement officers in
municipditiesor countieswhere the State has code enforcement responsbility. Municipaitiesand counties
may regain their local enforcement authority by repeding their opt-out enactment. The Secretary of State
is dso empowered to investigate locd adminigtration and enforcement of the code and take remedial
actions as warranted.

Responshility for formulating and amending the Uniform Code restswiththe State Fire Prevention
and Building Code Council, a 17-member body chaired by the Secretary of State, and composed of the
State Fire Administrator, Commissioner of Hedlth, Commissioner of Labor and 13 members appointed by
the Governor (seven with the consent of the Senate).

The Department of State’'s Educational Services Unit provides a statewide code enforcement
training program, having as its priority the basic training and continuing education of code enforcement
officers. The Department’s services are available to eected and gppointed officids, the generd public,
contractors, architects, engineers, and manufacturers.

Emergency M anagement

An integrated emergency management system is the lega responsbility of the State and loca
governments, pursuant to Article 2-B of the Executive law and the New Y ork State Defense Emergency
Act.

The State Role The State Disaster Preparedness Commission, through the New Y ork State

Emergency Management Office (SEMO), is responsible for coordinating and implementing emergency
management programs, financid assistance and workplans at the state and local levels of government. This
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includes provison for hazard identification and andysis, coordination and conduct of emergency and
disaster management training programs, comprehensive emergency management planning, and satewide
communications and warning systems.

TheLocal Role Theresponshility for disaster preparedness rests withthe chief executive of each
county, city, town and village. Every county and city should develop comprehensve emergency
management plans. In the event of a disaster or emergency, the locd chief executive may declarealocal
date of emergency, which permits the use of wide-ranging emergency powers as long as the procedures
governing their invocationarefollowed. A loca chief executive may also request that the Governor declare
a date disaster emergency, whichwould result inimplementation of the State Comprehensive Emergency
Management Plan to support county response and recovery operations. Before such a request is made,
dl county resources mugt be fully involved with the disaster and considered insufficient to cope with it.
Cities, towns and villages should firgt request aid from their counties before gpproaching the State.

Police Services

Over 400 separate county, dty, town and village police agencies share responsibility for the
enforcement of stateand local lawsinNew Y ork. Theserangein sizefrom New Y ork City’ s Department,
with over 37,000 sworn officers, to 11 agencies with only one or two part-time police officers.
CommunitiesinNew Y ork State employ over 55,000 full-time and over 1,800 part-time municipd police
personnd at acogt of amog five billion dollars annualy.

State Police TheNew Y ork State Police was established by Executive Law on April 11, 1917.
Itsgoal at that time was, and continuesto be, to provide effective, cost-efficient policeservicetothe people
of New York State. Itsmembers striveto preserve peace, enforce laws, protect life and property, detect
and protect againgt crime and arrest violators.

For the purposeof adminigration, the stateis divided into €l even geographica areas (Troops), each
of whichisfurther divided into zones, sationsand satdlite offices. Specid detall officesarelocated in many
cties. The Uniform Trooper isthe fidld officer who most frequently comes into direct contact with the
citizens. State Troopers work closaly with the Divison's Bureau of Crimina Investigation (BCl) aswell
asother state, county, local and federal law enforcement agencies. A number of speciaized support groups
aso operate within the State Police. In many areas, State Police have the primary respongbility for law
enforcement, as many municipditieshave only smdl or no policeforces. Even communitieswith afull-time
police agency must frequently call upon the BCI to provide investigative and technica expertise which is
lacking in many amdl departments. The State Police Laboratory often provides its services to larger
departments.

Environmental Protection

Conszrvation Councils and Boards
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Many counties, cities, towns and vill ages have establi shed advisory councils or conservationboards
under Artidle 12-F of the Genera Municipa Law to hdp protect and manage loca environmentd and
scenic resources.  These agencies provide a focus for locd environmenta overview and advocacy and
perform functions assgned by their locd legidative bodies, induding environmenta education, review of
development proposals, technica assistance to other agenciesand sponsorship of improvement projects.
The Depatment of Environmentd Conservation (DEC) provides technica assistance to county
environmental management councils and municipa conservation advisory councils and commissions.

Environmental Facilities

The Environmental Facilities Corporation (EFC) is a public benefit corporation that promotes
environmental quality by providing low-cost capital and expert technica assstance to municipalities,
businesses and date agencies for environmental projects throughout New Y ork State. Its purpose is to
help public and private entities comply with federal and state environmenta requirements.

EFC oversees severa mgor programs designed to promote environmentd quality at an affordable
cost. The EFC currently hastwo Revolving Loan Funds. The Clean Water State Revolving Loan Fund
is used to make low-interest loans to municipditiesto help pay for water pollution control facilities, such
as wastewater trestment plants, and for water quality remediation measures associated with landfill
closures. The Drinking Water State Revolving Loan Fund is operated jointly by the EFC and the
Department of Health to provide low-interest loans to public and private water systems to undertake
needed drinking water infrasiructure improvements. Grants are avallable for drinking water projects in
communities facing financid hardship.

The Technicd Advisory Services program hel ps business and government understand and comply
withstate environmental requirements, and provides servicesfor protectingthe New Y ork City Watershed
and hdping smdl businesses comply withair pollutionstandards. The Industria Finance Program provides
low-cost loans to private entities seeking to borrow for capita facilitiesthat deal withsolid waste, sawage
treatment, drinking water, limited hazardous waste disposal and siteremediation. TheFinancid Assistance
to Business program helps businesses comply with air and water quality environmenta regulaions and
provides grants to small businesses for specific pollution control or prevention projects.

Flood Control and Water Resour ces

Much of early New York developed around waterways, with the result that some 1,400
communitiesare either whally or partidly in areas subject to asgnificant flood hazard. Thesecommunities
seek to mitigate that hazard through such strategies as floodplain regulations, congtruction of flood control
gructures, and participation in local flood warning systems, flood preparedness plans and in the National
Flood Insurance Program. Thelatter isavailable to property owners and tenants in communities which
regulate the use of their floodplains.
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DEC asssts locdities with these activities, helps obtain funds for flood control measures,
coordinates the National Flood Insurance Program and works with the State Emergency Management
Officeinhdping communities preparefor floodemergencies. The Department aso hepsloca governments
devel op smdl watershed protection projects and planand implement Strategiesto protect, developand use
local water resources.

Forest Resour ces

Many loca governmentshave sgnificant rural and/or urbanforest resourcesto protect and manage.
The Department of Environmental Conservation provides technical assistance for the establishment and
management of countyforests, watershed forestry development, parks, and street tree programs. Asmany
rurd volunteer fire companies mugt protect forest resources in ther jurisdictions, DEC dso provides
technica assstance and training in the control of forest, brush and grass fires and helps these rura
companiesobtain smdl federal grantsfor rurd fire protection. Theforest-tax program, administered under
Redl Property Tax Law, 8480-a, authorizes DEC to gpprove forestry-management programs undertaken
by private landowners who thereby become eligible for lower property tax assessments.

Hazar dous Wastes

Withthe hdp of local hedlthand environmenta agencies, DEC hasidentified morethan 1,600 sites
where hazardous wastes may have been improperly disposed of in the past. When aninactive hazardous
wadte disposd Ste is determined to pose a significant threet to public hedth or the environment, action is
required. If no responsble party canbeidentified, the DEC seeks Federa or State Superfund assistance
for dte invedtigation and remediation.

DEC dso manages portions of the Clean Water/Clean Air Bond Act Fund, providing
reimbursement grants to municipalities for the investigation and remediation of contaminated Stes. In
addition, New Y ork’ s Voluntary Cleanup Program encourages volunteersto use private funds to clean up
gtesto specified levelsin exchange for arelease from State ligbility for the work done.

Treatment, storage and disposal of the morethanone million tons of hazardous waste generated
eachyear by New Y ork industries are controlled by stringent state and federa regulations. DEC enforces
these controls, and isal so Sudying the possible need for environmentally sound disposal of future hazardous
wagtes. Communities will be involved in the search for suitable Stes and inplanning for possible facilities.

Natural Resour ces Programs
New Y orkers enjoy an abundance of natura resources, induding the mgestic Adirondack and
Catskill mountains, a 3,200-mile coadtline, thousands of square miles of public and private forest lands,

immense surface and ground water resources and awide variety of wildlife and minerd resources. Primary
responghility for protecting and managing the state’s natural resources rests with the Department of
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Environmental Conservation, but some of that responsibility is shared with other state agencies and local
governments. The Department of State' s Coasta Management Program hasaready been discussedinthis
Chapter. Other programs are discussed below.

Oil Spill Prevention and Control

Legidationpassedin 1977 providesfor the licenang of major petroleum facilitiesand the collection
of feestoestablisha fund, now known as the Environmenta Protectionand Spill Compensation Fund. The
Department of Environmental Conservation is designated as the adminigtering agency to investigate and
cleen up ail spills. The Department establishes environmenta priorities and provides advice on cleanup
activities All spills mugt be reported to DEC, and may be reported via agpecid hotline. The spiller is
responsible for cleanup. When the spiller is unknown, or uncooperative, the Department initiates and
implements cleanup activities through a series of standby contractswith recognized firms. The DEC may
aso use the Emergency Oil Spill Network that includes units of sate and loca government. The spill
compensation fund, which the State Comptroller’s Office administers, reimburses the cost incurred in
cleanup activities directed by DEC.

SEQRA

The State Environmental Qudity Review Act (SEQRA) requires state and loca governmentsto
determine whether or not certain proposed actions will have a sgnificant adverse impact on ther
environment and seek to modify such impact where possible. Both DEC and the Department of State
provide technica assstance to locdities in the adminigration of this law. The procedures for SEQRA
review are spelled out briefly in Chapter XVI.

Solid Waste M anagement

Solid waste management is administered in New Y ork through “ planning units’, as defined in the
Environmental Conservation Law. “Solid waste” generdly refers to garbage, refuse, dudge and other
discarded materids resulting from indudtriad, commercid, mining or agricultural operations, and from
resdential and other community activities. A planning unit isacounty or group of counties acting jointly,
alocd government agency or authority established by law for the purpose of managing solid waste, or two
or more municipalitieswhichthe Department of Environmenta Conservation determines to be capable of
implementing a regiond solid waste management program. Plans are developed to promote anintegrated
system that providesfor or considersthe management of al solid waste generated within the planning unit
and embodies sound principles of solid waste management, natural resource conservation, energy
production and employment creation.

L ocal governmentsare responsible for implementing integrated planning at the local leve, adopting

locd laws and ordinances requiring source separationfor materids for whichthere are economic markets,
implementing separation, collection, recyding, trangport, storage and disposal, and promoting reduction,
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reuse and recycling. Loca governments can aso zone to permit or prohibit the siting of solid waste
fadlitiesintheir communities. Towns have independent authority under Town Law, sections 130 and 136,
to regulate 0lid waste transfer stations. DEC providespolicy direction, technica ass stanceandlong-range
planning, and regulatory oversight.

Water and Wastewater Services

Water and sewerage services have long been available in urbanized areas and are dso available
in many suburban areas. The extension of these facilities has a mgor impact on the extent direction of
development.

Locdities utilize severa kinds of organizationa mechanisms to provide sewage and water services.
The mogt prevaent are the municipa water or sewer departmentsin cities and villages and the water or
sewer didrictsin towns. Mogt cities and many villages have devel oped their own sources of weater supply
and have constructed sewage treatment plants. While some town didtricts have developed these capita
facilities, many purchase the services from adjoining locdities. Town didtricts frequently purchase water
or sewage trestment services as a part of agrowing regiondization of water and sewage services. Inthe
sewage area, state and federal grant requirements often dictate intermunicipa action. County sewer
digricts frequently provide mgor capita facilities for a multi-municipal sewage trestment project. These
county digtricts and other intermunicipa arrangements alow the use of sophidticated techniques, often at
consderably lower unit costs than a number of smaller, independent facilities could obtain.

In addition to county digtricts, local governments have occasiondly established authorities to
providewater or sewage service over awide area. An example is the Monroe County Water Authority,
which serves alarge area around the city of Rochester.

In some areas the private sector plays alarge role in the ddivery of water and sewage service.
Evenin an urban area such as New York City, the Borough of Queens is served by a private water
company. In anumber of suburban developments, the developer often creates smal water or sewage
companies. Towns or Villages control the rates private companies charge for sewage service. The State
Public Service Commission regulates the price private water firms charge for their services.

The State plays arole in the regulation of municipa water and sewer agencies. The Department
of Hedlth enforces water supply standards and the Department of Environmental Conservation enforces
sewage treatment standards. Both departments, through their use of aid programs, strongly encourage an
intermunicipa approach to water and sawage services.

Trangportation

Aviation
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Many counties, cities, towns and villagesinNew Y ork Stateown and operate airportsthat provide
avaiety of ar servicesto their communities. The Department of Trangportation (DOT) coordinates the
date' s overal aviation improvement programwithlocal communities. In addition to providing state funds
for capita improvements for local airports and aviation facilities, DOT provides guidance and assistance
to locd communitiesin obtaining federd ad for arport improvements.

Mass Transit

DOT is concerned with ensuring the provision of public transportation at reasonable cost, while
consarving energy and attending to the needs of such groups as commuters, the ederly, young people, the
needy and the dissbled. DOT’srolein loca public mass trangit activities encompasses short-range mass
trangt planning, as well asthe provison of sate aid for capital and operating costs to local governments
and other entities operating locd trangit service.

Railroads

DOT has generd statutory authority over dl ralroads, except the Metropolitan Transportation
Authority. The DOT Commissioner is empowered to examine railroad facilities and operations and to
order compliance withthe Railroad Law. The Railroad Law alows municipaities which have jurisdiction
over a highway to petition the DOT Commissioner for the replacement or reconstruction of an exiging
bridge that separates a non-state public highway and arailroad. If DOT determinesthat the bridge should
be replaced or reconstructed, plans are developed and a contract prepared, with costs shared on a
percentage basis.

TheTransportation Law permitsthe governing body of any municipaityinwhichahighway-railroad
at-grade crossing is located to petition the DOT Commissioner to ingtitute procedures for the eimination
of the crossing at grade. If DOT determinesthat the crossing should be diminated, plansare prepared and
acontract is let, withthe State bearing dl costs. Locditiesmay gpply to DOT for funding from the federd
Active Grade Crossng Improvement Program. This programidentifies projectsfor grade-crossing safety
improvements, induding the inddlation of flashing lights, protective gates and smoother, more reliable
crossing surfaces. Since 1974 over 500 grade-crossing Sitesin need of improvement have been identified,
and gpproximately haf have been improved.

State Programs

As of the printing of this publication, the state transportation network includes. a state and loca
highway sysem which annualy handles over 100 hillion vehicle miles, encompassing over 110,000 miles
and 17,000 bridges, a 5,000-mile rail network over which 42 million tons of equipment, raw materids,
manufactured goods and produce are shipped each year; a524-mile canal sysem; 456 public and private
aviation fadlities through which more than 31 million people travel each year; five mgor ports, which
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annudly handle 50 million tons of freight; and over 130 public trangt operators, serving over 5.2 million
passengers each day.

DOT focuses on the sat€' s growing transportation needs and is responsible for developing and
coordinating statewide transportation policy. To carry out that responsibility, DOT develops strategic
trangportation plans to enhance the state’ seconomy, preserve the transportation infrastructure and ensure
basic persona mobility for New Y orkers. It coordinates this planning activity with those of federd, state
and loca entities and other organizations.

DOT coordinates and helps develop and operate transportation facilities and services, and plans
for the devel opment of commuter and generd transportationfadilities. It also administers public safety and
regulatory programs for rail and motor carriersinintrastate commerce, and oversees the safe operation of
bus lines and commuiter rail and subway systems which are subsidized with state funds.

DOT certifiesmunicipd applications for the State funding of loca highway improvementsunder the
Consolidated Loca Street and Highway Improvement Program (CHIPS), and coordinates with
MetropolitanPlanning Organizations (M POs) to adminigter the Federally-funded TransportationEquity Act
for the 21% Century (TEA 21). There are currently 12 MPOs across the state. Each is responsible for
developing, in cooperation with the State and affected trangit operators, along-range transportation plan
and a Trangportation Improvement Program (TIP) for itsarea.

Streets and Highways

The State has respongbility for the state and interstate highway systems. It does not, however,
maintain those portions of state highways within cities.  Within towns, state highways are a State
responsibility, athough counties and towns may provide snow and ice control under contract.

County governments maintain a county road system that is designated by the county’ s legidative
body. Like the State, counties do not maintain roadways within cities. The degree to which counties
actudly perform maintenance on the county road system varies. Some counties maintain large and well-
equipped maintenance organizations and perform most of the needed work. Othersmaintain only asmall
work force and contract with towns for much of the maintenance.

State Canals

TheNew Y ork State Cand System serves the people of the state in many ways — asameansfor
trangportation, a water source for industry and agriculture, a source of hydrodectric power, an outdoor
recreation resource and asa water control mechanism for much of New York. The New York State
Canal Corporationwithinthe State Thruway Authority operates and mantains the 524-mile system, which
consgsof the Champlain, Erie, Oswego and Cayuga/SenecaCands.  The Corporation isimplementing
a $32.3 million, five-year Cand Revitdization Program to help develop the recreational potentid of the

21



System. The Department of Transportation asssts public ports, and works with the Council of Upstate
Ports of New Y ork to ensure adequate port facilities for shippers and consignees.

Consumer Protection Services

New York State and itslocal governmentswork together to protect consumersfromquestionable
or illegd practices in certain business and occupations. Many date agencies which have regulatory
responsibilities operate consumer protection programs to assg citizens and locd officias.

Coordination for consumer protection at the state leve is provided by the Consumer Protection
Board. Attheloca leve, many counties and some cities, towns and villages have established agencies for
consumer protection. Theseloca agencieslook to the State Consumer Protection Board for support. The
board is empowered to conduct investigations, receive and refer consumer complaints, intervene in
proceedings before the Public Service Commission and other agencies, and coordinate the consumer
protection activities of state agencies. In addition, the Board recommends new legidation for consumer
protection, initiates and encourages consumer protection programs, conducts outreach activities, surveys
sgnificant consumer issuesand distributes publications on consumer mattersinduding the New York State
Consumer Law Help Manual.

Among state agencies consumer protection programs are the falowing: The Department of
Agriculture and Markets, incooperationwithcounty and city officids, enforces the law relating to weights
and measures. In 1995 the Public Service Commission (PSC) took over regulatory authority of cable
televison from the former Cable TV Commission. The PSC responds to complaints by cable tdevison
consumers, and providesinformationand technical assstance to loca officials concerning cable televison
franchise questions. Cities, towns and villages have the responsbility of granting franchises to cable
televison companies and monitoring their operations, but PSC sets standards and provides assstance to
locd franchisng authorities. PSC also regulates other modes of communications as well as eectric, gas
and water utilities. It operates a consumer outreach and education program, and responds to consumer
complaints concerning the regulated entities.

The State Board of Regents and State Education Department license and/or regul ate practitioners
in anumber of professons, including architecture, dentistry, engineering, land surveying, medicine, nursing,
occupationa therapy, optometry, pharmacy, physica therapy, psychology, public accountancy, socia
work, speech pathology and veterinary medicine. Regulation is carried out through the Office of
Professiona Discipline and the respective licenaing boards. Regulation of physicians and thelr assistants
iscarried out jointly with the State Health Department.

The Department of Hedth regulates the deivery of hedth care by inditutions and individua
providers, and responds to consumer complaints. Its Professonal Medica Conduct Unit investigates
complaintsabout physcians and thelr assstants. Thelnsurance Department licensesand regul atesinsurers,
agents, brokers, bail bondsmen, adjusters and others. Its Consumer Services Bureau responds to
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consumer questions and complaints. The Office of the Attorney Generd offers, through its Consumer
Frauds and Protection Bureau, help for consumersin the form of public education and mediation, aswell
aslegd actionincases of repeated fraud. The Attorney Genera prosecutes crimina violations by licensed
or registered professonds, fraudulent sales of stocks and securities, frauds against consumers, and
monopoliesin restraint of trade. Mgor charities which solicit in the state are registered by the Attorney
Generd’ s Charities Bureaul.

The Depatment of State licenses and/or regulates certain nonprofessiona businesses and
occupations. Its Divison of Licensng Services regulates armored car carriers and guards, barbers,
esheticians, naturd har gyligs, cosmetologists, waxing practitioners, nal speciaists, bedding
manufacturers, coin processors, hearing aid dispensers and dealers, notaries public, private investigators,
watch, guard and patrol agencies, real estate brokers and sal espersons, and apartment
information vendors. Nonsectarian cemeteries aswell as pet cemeteries are regulated by its Divison of
Cemeteries.

Labor and Working Conditions

The Department of Labor ensures the safety and health of al public and many private employees
in the workplace, and administers unemployment assistance. The Department also serves as the principa
source of labor market information in the state, including current and predicted economic trends affecting
the state’ s economy. The Department also enforces state labor lawsand federal lawsrdaing to working
conditions and compensation.

The Divison of Employment Services administers job placement assistance, skill assessment and
career counsding services. Loca and state agencies and not-for-profit organizations are encouraged by
the Division to co-locate and coordinate services provided by on-dite staff assstance to customers. The
Unemployment Insurance Divison provides unemployment insurance benefits funded by a tax paid by
employers.

The Department administersthe worker-protectionprovisions of the State Labor Law. The Labor
Standards Divisonadministersthe provisons of the L abor Law concerning minimumwage, hours of work,
child labor, payment of wages and wage supplements, industriad homework, farm labor and the apparel
indugry. The Divison of Safety and Heslth enforces occupational safety and health standards for
employees of the state and local governments. The Bureau of Public Work enforces the payment of
prevaling wages and supplements on public construction projects and building service contracts. The
Wedfare-to-Work Division oversees state and local programs under the Temporary Assistancefor Needy
Familiesprogram (TANF), the Food Stamp Employment and Training Program (FEST), the Welfare-to-
Work Block Grant programand the Safety Net program. Oversight includes policy development, technical
assigtance to loca social services didtricts and provider agencies, contract reporting and monitoring,
programoversight of state level programs and supervisionof local social servicesdidtricts. The Workforce

23



Deveopment and Training Divisonadministersfedera and state fundsfor programs that offer employment
and training services to youth and adults.

Other Services
State-locd partnerships are dso involved in the following services and programs aress.

The Office of Advocate for the Disabled works with loca governments to ensure that the ate's
edimated 2.5 million disabled citizens have access to public services and equa opportunity. The Office,
established by Executive Order and givenalegidaive base by Chapter 718 of the Laws of 1982, provides
technical assstance and information to help local governments, service providers and others integrate
disabled resdentsinto al facets of community life. The Office aso keegps the Governor, Legidature and
agenciesinformed about the needs of the disabled; promotes cooperétive efforts to develop employment
opportunities; helps develop innovative strategies to meet specid needs, and operates an information and
referra service.

Loca governments control dogs pursuant to a combination of state and local laws and in
accordance with regulations of the Department of Agriculture and Markets, which maintains a master list
of licensed dogs. The Department aso promul gates and maintainsauniform code of weightsand measures
for use in commerce throughout the state.

Counties, cities, towns and villages are authorized to establish commissions on human rights, and
many have done so. They work closdy with the State Divison of Human Rights in diminating and
preventing discrimination based on race, creed, color, nationa origin, sex, age, disgbility, maritd status, or
arrest and/or convictionrecord; in credit transactions, employment, housing and public accommodations.

The New York State Energy Research and Development Authority (NY SERDA) develops
innovaive energy-efficient technologies to help enhance environmenta quality. The Authority assgts
businesses, residents, municipditiesand indtitutions to be more energy-efficient by invesingfundsinto cost-
effective energy efficiency deployment Strategies, renewable energy sources and clean-fuel technologies.

The State Department of Motor Vehicles (DMV) shares respongbility with county clerks for the
issuanceof drivers licensesand registrationof motor vehicles. Under the Vehicle and Traffic Law, cities,
towns and villagesare required to issue handicapped parking permitsto digible individuas The DMV adso
registers and regulates motor vehide repair shops. Its Divison of Vehicle Safety Services responds to
consumer complaints.

The Future

24



An interlocking network of federa, state and loca participation exists in the provision of
governmenta services. Moreand moreloca governmentsare seeking better waysto perform the essentia
sarvices for which they have primary responsibility. They are exploring available dternatives with aview
toward decreasing waste, increasing efficdency, and avoiding overlap. Loca governmentsshould examine
their traditional methods of carrying out their respongbilitiesto continualy improve the delivery of services
toitsctizens.
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Chapter XV

L and Use Planning and Regulation

Oneof the most powerful toolsinthe local government arsenal isthe power
to regulate the physical development of the municipality. This power is exercised
through a variety of available authorizationsand regulatory mechanisms. Through
control of land use and devel opment, each community isableto devel op and display
the most desirable physical features of the community.

The Police Power

Policepower isthe power government hasto providefor public order, peace, hedth, safety, moras
and generd welfare. It resdes in the sovereign state, but may be delegated by the State to its
municipdities. Land use controlsare an exercise of the police power long recognized by the United States
Supreme Court. InNew Y ork, the power to control land useis granted to each municipal government by
reference in Article 1X, Section 2, of the Congtitution and by the various state enabling statutes.

With few exceptions, the exercise of the police power to contral land useis acity, town or village
functioninNew Y ork State. Thisincludesthe decisonwhether to control land use, and, if so, to determine
the nature of the controls. When exercised, the power to control land useisgoverned by the state enabling
statutes which have granted the power to local governments: the Generd City Law, the Town Law, the
Village Law, the Genera Municipd Law, the Municipd Home Rule Law and its companion Statute of
Local Governments.

The Planning Board

The locd legidative bodies of cities, towns and villages may cregte planning boards in a manner
provided for by state statute or municipd charter, and may grant various powers to the planning board
(Generd City Law 827; Town Law 8271; Village Law §87-718). The statutes authorize municipal
legidative bodiesto providefor the referral of any municipa matter to the planning board for itsreview and
report prior tofina action. While the functions of a planning board may extend beyond land use, in most
municipdities the planning board performs primarily a land use contral function. Many loca zoning laws
or ordinances establishaprocedurefor referra to the local planning board of al gpplications for rezoning,
variances and special use permits. Such planning board reports and recommendations are often of vita
importance in deciding these matters. In addition, the locd planning board can have an advisory role in
preparing and amending comprehensve plans, zoning regulations, officdd maps, long-range capital
programs, specia purpose controls and compliance with the State Environmentd Quality Review Act
(SEQRA). Further, theloca legidative body may grant the planning board such regulatory functions as
control of land subdivision, site plan review and issuance of specid use permits. Wheretheseand related
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functions are effectively administered, the locd planning board can do much to advance the land use and
development policies of the local legidative body.

Comprehensive Planning

Comprehengve planning can (and should) be performed by dl municipdities, whether or not a set
of land use controlsis the result. Comprehensive planning logicaly forms the basis of dl efforts by the
community to guide the development of its governmenta structure as well as its natural and built
environment. Nonetheless, the most Sgnificant feature of comprehensve planning in most communitiesis
its foundation for land use controls.

Most successful planning efforts begin with a survey of exigting conditions and a determination of
the municipdlity's vison for the future. This process should not be confused with zoning or other land use
regulatory tools. Insteed, the comprehensive plan should be thought of asa blueprint onwhich zoning and
other land use regulations are based.

The State statutes define a comprehensive plan as “the materids, writtenand/or graphic, induding
but not limited to maps, charts, sudies, resolutions, reportsand other descriptive materid thet identify the
gods, objectives, principles, guiddines, palicies, standards, devicesand indrumentsfor theimmediateand
long-range protection, enhancement, growthand development” of the municipdity (Genera City Law §828-
a(3)(a); Town Law 8272-a(2)(a); Village Law 87-722(2)(a)). State statutes, while the use of the state
comprehengve plan satutesis optiond, they can guide boards through the comprehensive plan process.
(Generd City Law §28-a; Town Law 8§272-a; Village Law §7-722). An important component of the
process is public participation. Under the statutes, this occurs bothformaly, through mandatory hearings
hed by the preparing board and by the legidative body prior to adoption of the plan, and through the
informal participation of the public a workshops and informationa sessons.

Communities which do not have professiond planners on gaff to assst in the preparation of a
comprehensive planhave several resources avalabdle to them. They may be ableto recelve assistancefrom
their county or regiond planning agency. They may aso be able to contract with aprofessond planning
or engineering firm which provides planning services. Also, municipa resdents may possess expertisein
planning or other environmenta or design disciplines. However long or detailed the planis itsred vaue
isinhowitisusedand implemented. ~ Since eachmunicipditythat has the power to regulate land use has
adifferent set of congtraintsand options, the find form of each comprehensive planwill be unique. Thesze
and format of the comprehensve plan will vary from municipdity to municipaity (and possibly from
consultant to consultant). It may consist of afew pages, or it may be athick volume of information.

County Planning

New Y ork’ s counties have the statutory power to create planning boards (General Municipa Law
§239-c). The county legidative body may prepare a county comprehensive plan, or delegate its



preparationto the county planning board or to a“ specid board” (Generad Municipa Law 8239-d). Prior
to adopting or amending a county officid map, the county legidaive body must refer the proposed changes
to the county planning board and other municipa bodies (Generd Municipa Law 8239-€). In addition,
the county legidative body may authorize the county planning board to review certain planning and zoning
actions, induding certain subdivison plats, by municipdities within the county (Generd Municipa Law
§239-c(3)).

State laws require that any city, town or village whichis located in a county possessing a*“ county
planning agency” or “regiond planning coundll” must refer to that agency certain zoning matters before
taking find action on those matters. In addition, where authorized by the county legidative body, certain
subdivisonplats mugt be referred to the county by the town, village or city planning board before receiving
find action. Generdly, referrd must be made where a proposed zoning matter or subdivison plat affects
real property within 500 feet of one or more enumerated geographic features, such as a municipal
boundary. Referrd to the county planning agency or regiona planning councl is an important ad to the
locdl planning and zoning process. It provides local planning and zoning bodieswithadvice and assistance
from professiona county and regional staff. It can result in better coordination of zoning actions among
municipdities, heping in the recognition of inter-community considerations. In addition, it alows other
planning agencies (county, regiona and state) to better orient studiesand proposals for solving loca aswel
as county and regiond needs.

Zoning and Related Regulatory Controls
Zoning

Zoning regulates the use of land, the density of land use, and the Siting of development. Zoning is
aland use technique that operates prospectively to hdp implement amunicipaity’s comprehensive plan.
It is the most commonly and extensively used locd technique for regulating use of land as a means of
accomplishing municipa goas. According to a 1994 survey by the Legidative Commission on Rura
Resources, 100% of cities, 67% of towns and 87% of villagesin New Y ork had adopted zoning laws or
ordinances.

Zoning commonly consists of two components: a zoning map and a set of zoning regulations. The
zoning map divides a municipality into various land use digtricts, such as residential, commercia, and
indudtrid or manufacturing. The land use digtrictsthat amunicipdity establishes can be even more specific,
suchashigh, medium and low density resdentid, generad commercid, highway commercid, light indudtrid,
heavy indudtrid, or other. Mixed-usedistricts may aso be appropriate, depending upon local planning and
development gods as set forth in a comprehensve plan.  Zoning regulations commonly describe the
permissible land usesineach of the various zoning digtrictsidentified onthe zoningmap. They dsoindude
dimensond standards for eachdidtrict, suchasthe height of buildings, minimum distances (setbacks) from
buildings to property lines, and the density of development. These are referred to as “area’ standards, as
opposed to “use” standards. Zoning regulations will also set forththe steps necessary for approva by the
type of use, the zoning didtrict involved, or by both. For example, asngle-family home is often permitted
“as-of-right” in a low-density resdentid zoning district. “As-of-right” uses, if they meet the dimensond
standards, require no further zoning approvals, and need only a building or zoning permit in order for
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congtruction to begin.
The Zoning Board of Appeals

Zoning boards of apped (ZBA'’Ss) are a basic part of zoning adminigtration. The state zoning
enabling Statutes prescribe that zoning boards of gppea s must be created whena municipdity enacts zoning
(Generd City Law 881; TownLaw 8267; VillageLaw 87-712). ZBA’sserveas"sdfety vaves' inorder
to provide relief, in gppropriate circumstances, from overly restrictive zoning provisons. Inthis capacity,
they function as appdlate entities, with their powers derived directly from state law. In addition to their
inherent appellate jurisdiction, municipa legidative bodies may give ZBAs* origind” jurisdictionover other
specified matters, such as specid use permits and Ste plan reviews.

By state law, the ZBA must serve to providefor relief fromthe strict application of regulaions that
may affect the economic viahility of aparticular parcel, or may obstruct reasonable dimensiond expansion.
The dtate statutes give two varieties of appellate jurisdiction to ZBA’'s. An gpped seeking an
inter pretation of provisons of the zoning regulations is an appeal daming that the decision of the
adminidrative officid charged withzoning enforcement isincorrect. Itisaclam that the zoning enforcement
officer misgpplied the zoning map or regulations, or wrongly issued or denied apermit. By contrast, in an
apped for a variance there is no dispute whether the enforcement officer gpplied the zoning correctly.
Instead, the gpplicant feds there should be an exception made in his or her case, and that some of the
zoning rules should not gpply. A ZBA must then apply the criteria set forth in the Sate gtatutes, in its
determination whether to grant the variance requested.

Board of Appeals members are appointed by the municipdity's legidaive body in a manner
provided for by state statute or municipd charter.  ZBAs function free of any oversght by the municipd
legidative body. Where the zoning board of gppedls has find decison-making authority, the legidaive
body may not review the grant or denid of variances, speciad use permits, or any other decisons.
However, the statutes do provide for review of ZBA decisions by the courtsin an Article 78 proceeding.

Related Controls

In some communities the basic use and density separation provided by traditiond zoning isdl that
IS necessary to achieve municipd development gods and objectives. Many communities desire, however,
development patterns which may be only partidly achieved through traditiona zoning. For example, a
municipaity may wishto strongly encourage a particular type of development inacertain area, or may wish
to limit new development to infrastructure capacity. There are other land-use regulatory techniques
avalable to address those objectives. Use of one or more particular techniques can serve to encourage
and "maket" the type of development and growth a municipdity desires, more closdy linking a
municipdity'scomprehensive planwiththe meansto achieveit. Six of thesetechniques, specid usepermits,
dgte plan review, subdivison review clugter, incentive zoning, and transfer of development rights are
provided for in the enabling statutes and briefly discussed here,



Special Use Permits

In most municipal zoning regulations, many uses are permitted withina zoning district “ as-of-right,”
with no discretionary review of the proposed project. On the other hand, municipdities may require a
closer examinationof certain designated uses. Thespecia use permit zoning technique (sometimesreferred
to as conditiond uses, specid permits or specia exceptions) alows a board discretionary authority to
review a proposed development project inorder to assurethat it isin harmony withthe zoning and will not
adversdy affect the neighborhood.

A specid use permit is applied for and granted by the reviewing board if the proposal meets the
specia use permit standards found inthe zoning regulations. Typicaly, the sandardsaredesigned to avoid
possible negtive impacts of the proposed project with adjoining land uses or with other municipal
development concerns or objectives, suchastraffic impacts, noise, lighting, or landscaping. State Satutes
prescribe the procedure for al specid use permit applications.

Site Plan Review

Site plan review is concerned with how a particular parcel is developed. A ste plan showsthe
arrangement, layout and design of the proposed use of asngle parcel of land. Site plan review caninclude
bothamd|l and large-scae proposal s, ranging fromgas stations, drive-through fadilitiesand office buildings,
to complex ones such as shopping centers, apartment complexes, and indudrid parks. Site plan review
can be used as aregulatory procedure standing aone, but is aso often required in connection with other
needed zoning gpprovals such as specid use permits.

The authority to require Ste plan review is derived from the sate enabling statutes (Generd City
Law §27-a; Town Law 8274-a Village Law 87-725-a). A locd Ste plan review requirement may be
incorporated into the zoning law or ordinance, or may be adopted as a set of separate regulations. The
locdl legidative body has the power to delegate Site plan review to the planning board, zoning board of
appeals, or another board. Alternatively, the legidative body may retain the power to exercise Site plan
review itsdf.

The locd ste plan review regulations or local zoning regulations determine what uses require Ste
plan approva. Uses subject to review may be (1) identified by the zoning district in which they are
proposed; (2) identified by use, regardless of the zoning digtrict or proposed locationwithinthe community;
or (3) located in areas identified as needing specidized design restrictions by way of an overlay zone
approach, such as aflood zone or historic preservation digtrict.

Site plan issues should be addressed through a set of genera or specific requirementsincluded in
the locd dte plan review regulations. As an dternative to the ingalation of required infrastructure and
improvements, the Site plan statute dlows a municipdity to require the applicant to post a performance
guarantee to cover their cost.

Subdivision Review



Thereis probably no formof land useactivity that has as much potentia impact uponamunicipdity,
as the subdivison of land. The subdivison process controls the manner by which land is divided into
gmdler parcds While asubdivison istypicaly thought of as the divisonof land into separate building lots
which are sold to individud buyers, subdivison provisons may aso apply to a smple divison of land
offered as agift or which changes ot lines for some other reason. Subdivision regulations should ensure
that when development does occur, streets, lots, open space and infrastructure are properly and safely
designed and the municipality’ s land use objectives are met.

Planning boards, whenauthorized by local governing bodies, may conduct subdivisonplat review.
A “plat” isamap prepared by a professona which showsthe layout of lots, roads, driveways, details of
water and sewer facilities, and idedly, muchother useful information regarding the development of atract
of land into smaller parcels or stes. The state enabling statutes contain specific procedures for the review
of both prliminary and find plats (Generd City Law 8832, 33; Town Law 88276, 277; Village Law 887-
728, 7-730). Most municipalities use the two-step (preliminary and final plat) process.

Subdivison review is a critica tool in a municipality’s land use management scheme, and has
important consequences for overal municipad development. The subdivison of large tracts may induce
other related development in the neighborhood, produce demands for rezoning of neighboring land, or
trigger the need for additional municipd infrastructure.

Cluster Development

Cluster development is a technique that dlows flexibility in the design and subdivision of land
(Generd City Law 837; Town Law 8278; Village Law 87-738). By clustering anew subdivison, certain
community planning objectivescan be achieved. Clugter development has greet potentia for amunicipdity
to maintain its traditiond physica character, while at the same time providing (and encouraging) new
development. It dso dlowsamunicipdity to achieve planning godsthat may cdl for protection of open
space, protectionof scenic views, protectionof agriculturd lands, protection of woodlands and other open
landscapes, and limiting encroachment of development in and adjacent to environmentally senditive aress.
It is dso dtractive to developers because it can result in reduced development expenses relating to
roadways, sewer lines, and other infrastructure, as well aslower costs to maintain that infrastructure.

Whenit isused according to the enabling statutes, cluster isa variationof conventiona subdivison
plat gpprova. Cluster development concentrates the overall maximum densty alowed on property onto
the most appropriate portion of the property. The maximum number of units alowed on the parcel must
be no greater than would be alowed under a conventional subdivision layout for the same parcel.

I ncentive Zoning (Bonus Zoning)

The authority to incorporate incentive zoning into amunicipaity's zoning regulations is st forth in
the State planning and zoning engbling statutes (Genera City Law 881-d; Town Law 8§ 261-b; Village Law
§ 7-703). Incentive zoning is an innovative and flexible technique; it can be very effective in encouraging
desired types of development in targeted locations. Conceptudly, incentive zoning alows developersto
exceed the dimensond, dengty, or other limitations of zoning regulations in return for providing certain
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benefitsor amenities to the municipdity. A classc example of incentive zoning would be an authorization
to exceed height limits by a specified amount, in exchange for the provisionof public open space, such as
aplaza

If amunicipdity wantsa certain type of development inparticular locations, it can usudly only wait
to seeif a developer will find it economica to build. Incentive zoning changes this dynamic by providing
economic incentives for development that otherwise may not occur. Incentive zoning isalso amethod for
a municipdity to obtain needed public benefits or amenities in certain zoning digtricts through the
development process. Locd incentive zoning laws can even be structured to require cash contributions
from developersin lieu of physica amenities under certain circumstances.

Transfer of Development Rights (TDR)

Trander of Devedopment Rights (TDR) is an innovaive and complex growth management
technique. It isbased on the real property concept that ownership of land gives the owner a “bundle of
rights” each of which may be separated from the rest. For example, one of the “bundle of rights’ isthe
right to develop land. With a TDR system, landowners are able to retain ther land, but sdl the
development rights for use on other properties.

Under the state zoning engbling statutes (Genera City Law 820-f; Town Law 8261-a; Village Lav
§7-701), areas of the municipaity which have been identified through the planning process asin need of
preservation (e.g., agricultura land) or in which development should be avoided (e.g., municipa drinking
water supply protection aress) are established as“ sending districts.” Development of land in such didtricts
may be heavily restricted, but owners are granted rights under the TDR regulations to sdl the rights to
develop their lands. Those development rights may thereby be trandferred to lands located in designated
“receiving didricts”

Trandferrable development rights usudly take the form of a number of units per acre, or gross
square footage of floor space, or an increase in height.  The rights are used to increase the dengity of
development inarecaving district. Receiving didtricts are established after the municipdity has determined
that they are appropriate for increased dendity based upona study of the effects of increased dengtyinsuch
aress. Such astudy is best incorporated within the community’ s comprehensive plan.

The State zoning enabling Satutes require that land from which development rightsare transferred
are subject to a conservation easement limiting the future devel opment of the property. The statutes dso
requirethat the assessed valuation of properties be adjusted to reflect the change in development potential

for real property tax purposes.

Other Land Use Controls

Inadditionto the S techniques described above, four others are often employed: overlay zoning,
performance zoning, floaing zones and planned unit development. They are not treated Specificaly in the
enabling statutes, but have been considered to be lavful withinthe general statutory grants of zoning power.



Overlay Zoning

The overlay zoning technique is a modification of the system of conventionaly-mapped zoning
digricts. An overlay zone applies a common set of standards to a designated area that may cut across
severd different conventiond or "underlying” zoning digtricts. The standards of the overlay zone apply in
addition to those of the underlying zoning district. Some common examples of overlay zones are the flood
zones administered by many communities under the National Flood Insurance Program, higoric digtrict
overlay zones, areas of very severed opes, waterfront zones, and environmentaly sengtive areas. Thegtate
enabling statutes do not contain provisons deding with overlay zoning, but it is employed mogt oftenin
conjunction with specia use permits.

Performance Zoning

Some communities have enacted zoning regulations that establish performance standards, rather
than strict numerica limitson building 9ze or location, asisthe casewith conventiona zoning. Performance
zoning, asit iscommonly caled, regulates development based on the permissible effects or impacts of a
proposed use, rather than by the traditional zoning parameters of use, area and density. Under
performancezoning, proposed uses whose impactswould exceed specified standardsare prohibited unless
the impacts can be mitigated.

Performance zoning is often used to address municipa issues concerning noise, dust, vibration,
lighting, and other impacts of industria uses. It is dso used by communities to regulate environmental
impacts, such as sorm-water runoff, scenic and visud quality impacts, and defined impacts on municipd
character. The complexity and sophigtication of these performance standards vary widely from one
municipdity to another, depending on the objectives of the program and the capacity of the locdlity to
adminiger it.

The Floating Zone

Floating zones dlow amunicpdity flexibility inthe location of a particular type of useand alowfor
ause of land that may not currently be needed, but whichmay be desired in the future. The floating zone
isaso away of scrutinizing sgnificant projects for municipa impacts, as floating zones must be approved
by the locd legidative body.

The stlandards and dlowable uses for a floating zone are st forth in the text of the municipdity's
zoning regulations, but the actud ditrict is not mapped; rather, the digtrict "floats’ in the abstract until a
development proposal is made for a specific parce of land and the project is determined to be in
accordance with al of the gpplicable floating zone sandards. At that time the local legidaive body maps
the Floating zone by attaching it to a particular parcel or parcels on the zoning map. Because the floaing
zoneisnot part of the zoning map until a particular proposal is approved, the establishment of itsboundaries
on the zoning map condtitutes an amendment to the municipa zoning regulaions.



Planned Unit Developments (PUDSs)

Planned Unit Developments, or PUDs asthey are commonly caled, describe a zoning technique
alowing development of atract of land (usudly alargetract of land) in a comprehensive, unified manner
where the development is planned to be built asa"unit." Asamapping desgnation, they are dso known
as Planned Development Didtricts (PDD), and are often aform of floating zone; they are not made a part
of the zoning map until a PUD project is approved. The PUDs that are shown on a zoning map may

require gpprova by specia use permit.

The PUD concept dlowsacombination of land uses, such as sngle and multiple-family resdentid,
indudrid, and commercid, onasngle parcel of land. 1t dsomay dlow aplanned mix of building typesand
densties. For example, asingle project might contain dwelings of severa types, shopping fadilities, office
space, open areas, and recreation areas. In cregting a PUD, amunicipa legidative body would need to
follow the procedure for amending zoning to creste a new zoning digtrict or to establish pecia use permit
provisons. An application for a PUD didtrict is typicdly reviewed by the planning board, and a
recommendation is made to the legidative body, which may then choose to rezone the parcdl.

Supplementary Controls

Thefalowing isadiscussionof “sand done’ lawsthat are commonly adopted to address specific
municipd concerns, athough they may aso be usefully incorporated into zoning, Ste plan review or
subdivision regulations.

Official Map

For any municipdity to develop logicd, efficient and economica street and drainage systems, it
mugt protect the futurerights of way needed for these syslems. Such preventive action savesamunicipdity
the cost of acquiring an improved lot and structure at an excessive cost or resorting to an undesirable
adjugment in the system. To protect these rights-of ways, sate statutes alow amunicipality to establish
and change an officid map of itsarea, showing the streets, highways, parks and drainage systems (Genera
City Law 8826, 29; Town Law 88270, 273; Village Law 87-724; Genera Municipa Law 8§239-¢).
Future requirementsfor fadilitiesmay be added to the officid map. Without the consent of the municipdity,
the reserved land may not be used for other purposes.

The officdd map is find and conclusive inrespect to the locationand width of streets, highways and
drainage systems, and locations of parks shown on it. Streets shown on an official map serve asoneform
of qudification for access requirements which must be met prior to the issuance of a building permit
(General City Law 8835, 35-a, 36; TownLaw 88280, 280-a, 281; Village Law §8§7-734, 7-736; Genera
Municipa Law 8239-f).

Sign Control

Theuseand locationof Sgnsaretypicaly subject to municipd regulation, ether as part of azoning
law or asaseparateregulation. Attention isfocused on the number, Size, type, design and location of signs.
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The issues that a municipaity considers important can be brought together in a sign control program.
Without a program, Sgns can overwhedm a municipdity, damaging its character and reducing the
effectiveness of communication, induding treffic safety messages. With an effective program, signs can
enhance alocdity and contribute to municipa character.

A municipdity is generdly free to prescribe the location, Sze, dimensons, manner of congtruction
and desgn of 9gns. The U.S. Supreme Court has, however, examined the congtitutiona questions
concerning freedom of speech with respect to sign controls, and has placed limits on the authority of
municipdities to contral the content of the message conveyed on Sgns.

Historic Preservation

The development of acommunity policy to protect historic resources, and an identification of the
particular resources to be protected in the community are the first steps to providing recognition of the
higtoric vaue of property or acollectionof buildings. Onceacommunity hasestablished apolicy of historic
preservation, it can seek to formally recognize individua historic structures or groups of structures. The
firg leve of recognition can be achieved through the adoption of aloca historic preservation law which
enablesthe communityto designateindividud propertiesaslocal historic landmarks, or groups of properties
as local higoric digricts. Such alocal law is aso likely to provide standards for protection of these
designated properties.

The higtorical importance of abuilding canaso be recognized at the state or nationd leve through
listing on the State or Nationd Regigter of Higtoric Places. These listings are managed, respectively, by
the State Office of Parks, Recreation, and Hidoric Preservation, and the Federal Department of the
Interior, in cooperation with the property owner and loca municipaity. Nationd Register listing includes
recognition of the historical importance of a single property, agroup of properties, or a set of properties
related by atheme.

Lidingonthe Nationd Register of Historic Places is an important recognition of a property or an
ared s higoric and culturd sgnificance. Designation makes the property digible for grantsand loans and,
possibly, federal tax credits. Additiondly, any federd action that might impact such property must undergo
aspecid review that is desgned to protect the property’'sintegrity. Similarly, liding on the State Register
of Historic Places means that State agency actions that affect a designated property are subject to closer
review, and makes the property digible for grant assstance. Neither alisting on the Nationa nor State
Regigter of Historic Placeswill protect a structure from the owner’ sinterest in redesigning or demolishing
the historic structure. Only alocally-adopted historic preservation law can control such actions.

If amunicipality does not wish to adopt alocd higtoric preservation law, it may want to consider
ademalitionlaw. Such alaw could require review or adeay before demalition of ahigtoricaly sgnificant
building. Thisdlowstime for acommunity to examine dternatives to demolition, such as purchase of the
property by agovernment or not-for-profit group.

Architectural Design Control
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Many aspects of abuilding' sdesign are regul ated through standardsfor Siting, orientetion, dengty,
height and setback withinamunicipdity'szoning code. Some municipaitieswishto go beyond deding with
the generd 9ze and sting of abuilding and its physica reationship withadjacent properties, to dedingwith
the appropriateness of the architectural design of the building. The review may include examining such
design elements as facades, roof lines, windows, architectural detailing, materials and color.

Architecturd review generdly requiresamoresubjective andyss of privatedeve opment proposas
than is possible within most zoning codes. To do this, communities oftenestablishanarchitectura review
board, whichshould be able to offer guidance ondesignissuesto other boards, suchasthe planning board
or zoning board of appeals. Where authorized, an architectural review board may conduct an independent
review of the architectura features of a proposed project. Often, a community chooses to link design
review to historic preservation controls, with a focus on the design of new buildings and aterations to
exiging buildings within higtoric digtricts

Junk Yard Regulations

If amunicipality does not have its own junk yard regulations or zoning regulations addressing the
sting of junk yards, it must gpply the standards set forth in Genera Municipd Law 8136 for automobile
junk yards. Thislaw regulates the collectionof junk automobiles, induding the licenang of junk yards and
regulationof certain aesthetic factors. The goplication of thisstatelaw islimited to Sites storing two or more
unregistered, old or secondhand motor vehicles which are not intended or in condition for legd use on
public highways. Thelaw aso appliesto used motor vehicle parts, which, in bulk, equd at least two motor
vehicles. A municpaity may expand the state definition of “junk yard” to encompass other types of junk,
such as old gppliances, household waste, or uninhabitable mobile homes, in order to regulate aspects of
junk not covered by state law and to ensure greater compatibility with surrounding land uses.

Control of Mining

TheNew Y ork State Mined Land Reclamation Law (Environmentd ConservationLaw 823-2703
et seq.) regulates mining operations which remove more than one thousand tons or 750 cubic yards
(whichever isless) of minerds fromthe earth. Minescomingwithinthisstatute’ sregulation requiregpprovd
by the New York State Department of Environmental Conservation (DEC). Smadler mines may be
regulated by a local mining or zoning regulation. However, even though DEC regulates larger mines, a
municipaity may regulate the location of dl mines through its zoning regulations.

When a municipdity permits state-regulated mining to occur within its borders through a special
use permit process, conditions placed onthe permit may pertain to entrancesand exitsto and fromthe mine
on roads controlled by the municipdity, routing of minerd transport vehicles on roads controlled by the
munidpdlity, enforcement of the reclamation conditions set forthinthe DEC miningpermit, and certain other
requirements specified in the state permit (ECL § 23-2703).

Scenic Resour ce Protection

Scenic resources are important in defining community character. These resources can be
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threatened by development and many communities are now seeking ways to mitigate the impacts of
development on the landscape. High priority is often placed on protecting specific views and view points,
and the generd qudity of a landscape. Policies to protect scenic resources may be included in a
community's comprehensive plan, dong with maps illugrating the scenic resource. Once this has been
done, it is important to integrate policies into regulations. Appropriate use, density, siting and design
standards can protect scenic resources by such methods as limiting the height of buildings or fences in
important scenic areas.

Open Space Preservation

Many communitiesare nowrecognizingthevaue of "opengpace’, i.e. vacant land and land without
sgnificant structura development. A good way for a municipaity to assess the importance of its open
Space resources is to produce an open space plan or to include an assessment of open space resources
aspart of itscomprehensve plan. Here, acommunity decides how to categorizeits open pace resources,
examine thar use and functionwithinthe community, set prioritiesfor ther protection, and consider the best
waly to use and protect open spaces. Once a community has identified its open space resources, it can
develop palicies to protect them. Those policies should be expressed in the open space plan and in the
community's comprehengive plan, aong with the maps showing open spaces. Once this has been done,
it isimportant to ensure that the open space policies of the comprehensive plan are implemented through
the municipdity’ s land use controls.

Protection of Agricultural Land

One of the criticd issuesinvolved in land use planning decisions for agricultural uses is to ensure
that agriculture protectionded's primarily withthe preservation of agricultureas an economic activity and
not just as a use of openspace. Traditiondly, agriculturd usesare part of largelot, low dengty, resdentia
zoning didtricts.  With increased residentia development, however, conflicts between agriculturd and
resdentia uses have increased. Complaints about noise, odors, dust, chemicas, and dow-moving farm
meachinery may occupy enough of the resources of afarmer so asto have anegdtive impact onthe viability
of hisor her farming activities.

Artide 25-AA ofthe Agricultureand Markets Law isintended to conserve and protect agricultura
land for agricultura productionand as avaued naturd and ecologica resource. Under thisstatute, territory
can be designated asan agriculturd digtrict. To be digible for designation, an agriculturd digtrict must be
certified by the county for participation in the State program. Once a didtrict is designated, participating
farmerswithin it can receive reduced property assessments and relief fromlocal nuisancedams and certain
forms of locd regulation.

Agricultura digrict designationunder Article 25-A A doesnot generdly prescribeland uses. Under
section 305-a of Article 25-AA, municipalities are, however, restricted from adopting regulations
gpplicable to farmoperations inagriculturd districts whichunreasonably restrict or regulatefarmstructures
or practices, unless such regulaions are directly related to the public hedth or safety (Agriculture &
Markets Law, 8305-a(1); Town Law §283-a; Village Law 87-739). The law aso requires municipdities
to evaduate and consder the possible impacts of certain projects on the functioning of nearby farms.
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Projectsthat require“agricultura datastatements’ indlude certain land subdivisons, Site plans, specid use
permits, and use variances.

Farmoperations within agriculturd ditricts also enjoy a measure of protectionfromproposals by
municipditiesto construct infrastructuresuchaswater and sewer systems, whichare intended to serve non-
farm structures. Under Agriculture and Markets Law, 8305, the municipdity mudt file anotice of intent
with both the State and the county in advance of such congtruction. The notice mugt detail the plans and
the potentia impact of the plans onagricultura operations. If, onreview a either the county or Stateleves,
the Commissioner of Agriculture and Markets determines that there would be an unreasonable adverse
impact, he or she may issue an order delaying congtruction, and may hold a public hearing on the issue.
If congtruction eventually goes forward, the municipdity must make adequate documented findings thet all
adverse impacts on agriculture will be mitigated to the maximum extent practicable.

“Right-to-farm” isaterm which has gained widespread recognitioninthe State’ srurd areaswithin
the past severad decades. Section 308 of the Agricultureand MarketsLaw grantsprotection from nuisance
lawsuits to farm operators within agricultura didtricts or on land outside a didtrict which is subject to an
agricultura assessment under section 306 of the Law. The protection is granted to the operator for any
farmactivity whichthe Commissioner has determined to bea* sound agricultura practice.” Locdly, many
rurd municipdities have used their home rule power to adopt locd “right-to-farm” laws. Theselocd laws
commonly grant particular land-use rights to farm owners and restrict activities on neighboring non-farm
land which might interfere with agriculturd practices.

A purchase of development-rights (PDR) system involves the purchase by a municipa or county
government of development rights from private landowners whose land it seeks to preservein its current
date without further development. The PDR system, which has been used extensively in Suffolk County
to preserve farmland, can also protect ecologicaly important lands or scenic parcels essentia to rurd
character of the community. Under PDR, the land remains in private ownership and the government
acquiresnon-agyricultura devel opment rights. Thesedeve opment rights once purchased by government are
held and remain unsold. The farmer receives payment equa to the development vaue of the farmland. In
return, the farmer agrees to keep the land forever in agriculture. The owner typically files property
covenants Smilar to aconservation easement limiting the use of the property to agriculturad production. The
nation'sfirg purchase of devel opment rightsprogramto preserve farmland was the Suffolk County in 1974.

New Y ork State has also ingtituted a farmland protection program, which provides state funding
to locd municipdities to purchase development rights on farmland. The program funds have been made
avalablethroughthe 1996 Clean Water/Clean Air Bond Act and the State Environmenta ProtectionFund.

The PDR system may have advantages over the TDR system, in that thereis a ready market for
the purchase and sde of development rights at dl times. In addition, the prices of various categories of
development rights may be more eadly maintained at or near market value, and kept uniform under the
PDR system.

Floodplain Management
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Floodplain regulaions are land use controls governing the amount, type and location of
development within defined flood-prone areas. Federa standards, applicable to communities that are
digble for Federal Flood Insurance Protection, includeidentification of primary flood hazard areas, usudly
defined as being withinthe 100-year floodplain. Within flood hazard aress, certain restrictions are placed
on development activities. Such restrictions include a requirement that buildings be devated above flood
elevations or be flood-proofed, and aso include prohibitions on the filling of land within a floodplain.
Municipdities can adopt their own floodplain regulaions which may be more gringent than the federal
gandards. Locd floodplain regulations can identify alarger hazard area (such as a 500-year floodplain),
and may prohibit certain types of congtruction within flood hazard areas. Municipdities must adopt loca
floodplain regulations in order to be eigible for participation in the Nationa Flood Insurance Program.

Wetland Protection

“Wetlands’ are areas which are washed or submerged much of the time by ether fresh or <t
water. In dtate regulations, they are defined chiefly by the forms of vegetation present. Wetlands provide
a number of benefits to a community. Besides providing wildlife habitat, wetlands aso provide habitat
protection, recreationa opportunities, water supply protection, and provide open space and scenic beauty
that can enhance loca property vaues. Wetlands also serve as storage for sormwater runoff, thus
reducing flood damage and filtering pollutants. In coastd communities, they dso serve as a buffer againgt
shoreline eroson. The preservation of wetlands can go a long way toward protecting water qudity;
increasing flood protection; supporting hunting, fishing and shell fishing; providing opportunities for
recreation, tourism and education; and enhancing scenic beauty, open space and property vaues.

State wetland regulations protect freshwater wetlands greater than 12.4 acres (1 acre in the
Adirondack Park), freshwater wetlands of unusua local importance, and tidal wetlands. The State has
established adjacent wetland buffer zones, prohibiting or restricting certain activitieswithinsuch areas, and
has established standardsfor permit issuance. Under the Environmental Conservation Law (ECL), DEC
shares concurrent jurisdiction with local governments to regulate tidal wetlands.

With respect to freshwater wetlands, three regulatory possibilities are present:

1) All wetlands that are amdler than 12.4 acres and that are not deemed of "unusual
importance," are subject to the exclusive jurisdiction of the municipdities where the wetlands are
located (ECL §24-0507).

2) Under ECL, 824-0501, a loca government may enact a Freshwater Wetlands
Protection Law to fully assume jurisdiction over all freshwater wetlandswithinitsjurisdictionfrom
DEC, provided itslaw is no less protective of wetlands than Article 24 of the ECL and provided
that DEC certifies that the municipdity is capable of administering the Act. Thereisadsoalimited
opportunity for counties to assume wetlands jurisdiction if the local government declines.

3) Under ECL, § 24-0509, locd governments can now adopt freshwater wetland
regulations gpplying to wetlands already mapped and under the jurisdiction of DEC, provided that
the locd regulations are mor e protective of wetlands thanthe state regulationsin effect. No pre-
certification by DEC isrequired.
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The United States Government, through the Army Corps of Engineers, also regulates federdly-
defined wetlands. The Corps does not, however, map wetlands in advance of development proposals.
Whena proposal is made whichmay impact awetland fadlingwithinfedera definitions, the Corps will make
apermit determination and impose gppropriate conditions protective of the wetland.

Water Resour ce Protection

One of New Y ork’ sgreatest resourcesisitsabundant water supply. Protectingitswater resources
for many reasons isdesirable: to protect municipa and private drinkingwater suppliesfromdisease-causing
microorganisms, to protect fishery resources, to enhance recreationa opportunities, to prevent erosionand
harmful sedimentation, and to protect the environmenta qudity of adjacent land. Failure to adequately
protect drinking water supplies can result in public hedth hazards and lead to the need for trestment of
drinking water at great expense to municipdities.

Municipdities may adopt laws to protect groundwater recharge areas, watersheds and surface
waters. Loca sanitary codes can be adopted to regulate land use practices that have the potentid to
contaminate water supplies. Sanitary codes can address the design of slorm water drainage systems, the
locationof drinking water wells, and the design and placement of on-gite sanitary waste disposal systems.
Water resources can be further protected through the adoption of land use laws that prohibit certain
potentidly pallutingland usesinrecharge areas, watersheds and near surfacewaters. Site planreview laws
and subdivisionregulations may aso be used to minimize the amount of impervious surfaces, and to require
that ssormwater systems be designed to protect water supplies.

Municipdities dso have authority under the Public Hedth Law to enact regulaions for the
protection of their water supplies, evenif located outside of the municipality’ s territoria boundaries. Such
regulations must be gpproved by the New Y ork State Department of Health. Also, under state statutes,
“redty subdivisons’--those containing five or more lots which are five acres or lessin sze-must undergo
gpproval of their water supply and sewerage fadlitiesby the county health department (Pub. Hedlth Law,
Art. 11, TitleI; Envir. Cons. Law, Art. 17, Title 15) the Public Hedlth Law

The Federd Safe Drinking Water Act Amendments of 1996 established stringent water-supply
capacity and qudity standards for dl public drinking water sources digible for Federal assstance or
otherwise coming within Federd regulatory jurisdiction.

Erosion and Sedimentation Control

Deve opment, earth-moving and some agyricultura practices can create Sgnificant soil eroson and
the sedimentation that frequently follows. Through the adoption of proper erosion, sedimentation, and
vegetation-clearing controls, a community can protect development from costly damage, retain vauable
soils, protect water quality, and preserve aesthetics within the community.

Such regulaions can be specificdly directed at grading, filling, excavating and other Site preparation
activities, suchasthe clear-cutting of trees or the remova of vegetation. Locd regulationsmay requirethe
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use of particular methods and compliance with minimum standards when carrying out construction and
other activities.

Under the Federd Water Pollution Control Act, ssormwater discharge permits are required for
congtruction activities that disturb five or more acres of land. This requirement is administered in New
Y ork by the Department of Environmenta Conservation, through a*“ Genera Permit” sysem. The Generd
Stormwater Permit contains astandard set of conditions the permittee must abide by whenengaged inland
disturbance of five or more acres. Asof the printing of this publication, the United States Environmentd
Protection Agency hasissued requirementsfor Statesto regulate land disturbances between one and five
acres, and new federd regulations are forthcoming. It is expected that DEC will dso implement the new
federd requirements through a General Permit.

Environmental Review

The State Environmentd Quaity Review Act (SEQRA) was established to provide a procedural
framework whereby a suitéble balance of socid, economic and environmenta factors would be
incorporated into the community planning and decision-making processes. SEQRA agpplies to dl State
agenciesand locad governments whenthey propose to undertake an*® action” such ascongtructing apublic
building, or approving or funding projects proposed by private owners. (Environmental ConservationLaw
Article 8; Title 6, NY Codes, Rules & Reguldaions, Part 617). The intent of SEQRA is to review the
environmenta impacts of a proposed project and to takethoseimpactsintoaccount whendecidingwhether
to undertake, approve, or fund it. Impacts that cannot be avoided through modification of the project
should be mitigated by conditions imposed on such project.

State regulations categorize all actions as dther “Type I” (more likdy to have a sgnificant
environmenta impact), “Type II” (no sgnificant impact), or “Unliged’, with differing procedura
requirements applicable to each.

SEQRA review can serve to supplement loca controls whenthe scope and environmenta impacts
of aproject exceed those anticipated by exigting land use laws. SEQRA is afar-reaching satute that can
provide amunicipdity with critica information about the impacts of aland devel opment project, so that a
moreinformed decisionmay be made on the project. The SEQRA review process dso helpsto establish
a clear record of decison-making should the munidpdity ever have to defend its actions. Severa
publications which thoroughly explain the SEQRA process are available from the Department of
Environmenta Conservation.

Moratoria

A moratorium isalocd law or ordinance used to temporarily hat new land devel opment
projects while the municipadity revises its comprehensive plan, its land use regulations, or both. In some
cases, moratoria are enacted to hat development while amunicipality seeks to upgrade its public
fadilities or itsinfrastructure. Moratoria, or interim development regulations, are designed to redtrict
development for alimited period of time. The courts have placed strict and detailed guideines on the
enactment and content of moratorium laws.
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Conclusion
It is gpparent from this discussion that a panoply of land use techniques are available to local

governments to assst them in carrying out their comprehendve planning gods to enhance community
development and character.
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Chapter XVII

Public Authorities, Regional Agenciesand
I nter gover nmental Cooper ation

Historically, New York has been and continues to be a true
defender of home rule, but under certain conditions and situations,
there have been issues which are of a statewide concern that
cannot be managed under the narrow view of local authority and
financial capability in order to bring forward a regional solution.

Public Authorities
The Era of the Authority

A public authority is a public benefit corporation established by the state legislature to
construct and/or operate a public improvement, such as a building, bridge, road or ski area,
usually financed by user charges. Public authorities have the power to incur debt and collect user
charges, but not to levy taxes or benefit assessments on real estate. Officials are appointed or
serve by virtue of another office. The public authority however isindependent and autonomous
and has legal flexibility not otherwise permitted to a state department or agency.

Public authorities usually raise money through the sale of bonds and operate on little or
no state dollars. Intheory, a public authority must be self-supporting and able to meet debt
obligations through revenues obtained from its own valuable assets, such as fares and user fees.
To prevent the State from assuming public authority debt as amoral obligation, the present New
Y ork Constitution explicitly empowers public authorities to issue bonds and incur debt but
prevents the State from assuming that liability. (NY Const, Art X, 85)

In Schulz v. State of New York, 84 NY 2d 231, 616 NY S2d 343, 350 (1994), the Court of
Appeas held the state is not legally or technically liable on authority bonds nor for authority
debt. The State may however choose to honor a public authority liability as amoral obligation.

Thefirst public authority having aregional or statewide purpose was created in 1921. The
Port of New Y ork Authority was the first of its kind in the Western Hemisphere created under a
clause of the United States Constitution which permitted compacts between states and approved
by the United States Congress. However, the public was slow to accept the idea of public
authorities. 1n 1960, only thirteen authorities existed in the state which, for the most part,
focused upon the construction or management of facilities which had regional significance or
were of high economic importance such as ports, bridges, tunnels and highways. The ensuing
years, however, might be called “the era of the authority” during which many authorities, having



avariety of functions were created. In 1999 there were 55 statewide or regional authoritiesin
existence carrying a bonded indebtedness totaling approximately $80.3 billion.

Regional authorities carry out such diverse functions as operating the State Thruway and
regional transportation systems, managing airports, regulating rivers, constructing facilities for
colleges and hospitals, developing and operating ports and carrying out urban and economic
development activities.

TABLE 28

PUBLIC AUTHORITIESBY DATE CREATED

1920s Date
The Port Authority of New York & New Jersey 1921
Albany Port District Commission 1925
1930s
Buffalo and Fort Erie Public Bridge Authority 1933
Industrial Exhibit Authority 1936
NY S Bridge Authority 1939
Triborough Bridge and Tunnel Authority* 1939
Power Authority of the State of NY 1939
1940s
Dormitory Authority of the State of New Y ork 1944
1950s
NY S Thruway Authority 1950
Ogdensburg Bridge and Port Authority 1950
New York City Transit Authority and Manhattan & Bronx Surface Transit

Operating Authority* 1953
Port of Oswego Authority 1955
Hudson River-Black River Regulating District 1959
1960s
NY S Housing Finance Agency 1961
New Y ork Job Development Authority D/B/A Empire State Development Corp. 1961
State University Construction Fund 1962
Metropolitan Transportation Authority 1965
Metropolitan Suburban Bus Authority* 1965
Metro-North Commuter Railroad 1965
Staten Island Rapid Operating Authority® 1965
Long Island Railroad* 1965
Niagara Frontier Transportation Authority 1967
Battery Park City Authority 1968
NY S Urban Development Corporation D/B/A Empire State Development Corp. 1968
Natural Heritage Trust 1968
Facilities Development Corporation - part of Dormitory Authority 1968
United Nations Development Corporation 1968



Community Facilities Project Guarantee Fund 1969

Rochester-Genesee Regional Transportation Authority 1969
1970s

State of New Y ork Mortgage Agency 1970
Central New Y ork Regional Transportation Authority 1970
Capital District Transportation Authority 1970
NY S Environmental Facilities Corp. 1970
Municipal Bond Bank Agency 1972
NYS Medical Care Facilities Finance Agency - part of Dormitory Authority 1973
NY S Project Finance Agency 1975
NY S Energy Research and Devel opment Authority 1975
Municipa Assistance Corporation for the City of New Y ork 1975
Jacob Javits Convention Center Operating Corporation 1979
Jacaob K. Javits Convention Center Devel opment Corporation 1979
NAR Empire State Plaza Performing Arts Center Corporation 1979
1980s

NY S Science and Technology D/B/A Empire State Devel opment Corp. 1981
NY S Olympic Regional Development Authority 1981
NY S Quarterhorse Breeding and Development Fund Corportion® 1982
NY S Thoroughbred Breeding and Development Fund Corporation 1983
Agriculture and NY S Horse Breeding and Devel opment Fund 1983
NY S Thoroughbred Racing Capital Investment Fund 1983
Roosevelt Island Operating Corp. 1984
Housing Trust Fund Corporation? 1985
NY S Affordable Housing Corporation? 1985
Long Island Power Authority 1986
1990s

Homeless Housing Assistance Corp. 1990
New York Local Government Assistance Corp. 1990
NY S Theatre Institute Corporation 1992
Roswell Park Cancer Institute Corporation 1997
NOTES:

'Subsidiary of MTA or an agency under itsjurisdiction

2Subsidiary of Housing Finance Agency

3Inactive

“UDC, JDA, and part of NY'S Science & Technology Foundation operate under ajoint business
certificate (D/B/A) using the name Empire State Development Corporation

*Dormitory Authority took over operation of MCFFA and FDC, but they retain their separate
legal status.

Establishment of Authorities

Authorities having the power to incur debt and collect charges can be established only by
specia acts of the State L egislature even though an authority’ s jurisdiction may be exclusively
local. Most statewide and regional authorities are created by specia acts spelling out in detail
their organization, powers and limitations. As aresult, authorities display wide variation with
respect to their powers and limitations. More uniform patterns have been followed recently, and
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general provisions have been added to the Public Authorities Law which apply to authorities or
classes of authorities established under that chapter.

Advantages and Disadvantages

While authorities have been a valuable tool in accomplishing many public purposes, their
relative autonomy and freedom from electoral control often cause concern. The growth in the
number and power of public authorities resulted in the creation of the Public Authorities Control
Board (PACB) in 1976.* PACB has approval authority over the financing, acquisition or
construction commitments of anumber of state public authorities, including the Dormitory
Authority, Housing Finance Agency, Urban Development Corporation, Job Development
Authority and Environmental Facilities Corporation. The Public Authorities Control Board
consists of five members appointed by the Governor, four of whom are recommended by the
Senate and Assembly leadership. The Governor appoints the Chair.

Also, in the more recent public authorities laws, the Legislature has displayed its sensitivity
to the demand for additional safeguards and closer ties to state and local governments. Even their
severest critics, however, acknowledge that authoritiesin New Y ork State have accomplished
much.

Regional Agencies

In the course of the state' s population growth and the expansion of towns, cities and
villages there arose concern among the population that some of the state’ s natural resources
could be threatened. There also arose a concern that under certain circumstances, nature itself
would unleash its destructive power upon the urbanizing areas of the state. In response to these
concerns, the state established a number of agencies with aregional focusto the issues which
transcended political boundaries.

Port Authority of New York and New Jer sey

Severa interstate regional authorities exist in the New Y ork metropolitan area, the most
important being the Port Authority of New Y ork and New Jersey. This authority, often cited
nationally as amodel interstate compact agency, is operated by a 12 member board of
commissioners, half of whom are appointed by the State of New Y ork and half by the State of
New Jersey. The Port Authority isresponsible for all aspects of port commerce in and around
New Y ork City, the Hudson River bridges and tunnels, as well as for the operation of Kennedy,
LaGuardia and Newark Airports and numerous other transportation facilities. In addition, the
Port authority operates the PATH mass transit system under the Hudson River between the two
states and the World Trade Center.



Adirondack Park Agency

The Adirondack Park Agency is an independent, bipartisan state agency responsible for
developing long-range Park policy in aforum that balances statewide concerns and the interests
of local governmentsin the Park. It was created by New Y ork State law in 1971. The legidation
defined the makeup and functions of the agency and authorized the agency to develop two plans
for lands within the Adirondack Park. The approximately 2.5 million acres of public landsin the
Park are managed according to the State Land Master Plan. The Adirondack Park Land Use and
Development Plan regulates land use and development activities on the 3.5 million acres of
privately owned lands.

The agency also administers the State's Wild, Scenic and Recreational Rivers System Act
for private lands adjacent to designated rivers in the Park, and the State's Freshwater Wetlands
Act within the Park.

The Agency Board is composed of 11 members, eight of whom are New Y ork State
residents appointed by the Governor and approved by the State Senate. Five of the appointed
members must reside within the boundaries of the Park. In addition to the eight appointed
members, three members serve in an ex-officio capacity. These are the Commissioners of
Departments of Environmental Conservation and Economic Development, and the Secretary of
State. Each member from within the Park must represent a different county and no more than
five members can be from one political party.

The agency provides severa types of service to landowners considering new land use and
development within the Park which include:

Jurisdictional advice: The agency will provide aletter informing alandowner whether a
permit is needed for a new land use and development or subdivision, or whether a variance
is needed from the shoreline standards of the Agency. In many cases the letter advises that
no permit or variance is needed. This determination is often helpful in completing financing
and other arrangements related to new development in the Park.

Wetland advice: The agency will determine the location of regulated wetlands on a
property or the need for awetland permit.

Permit application: A landowner proposing new land use or development who knows an
agency permit is required may initiate a permit application without first receiving
jurisdictional advice.

Changesto the Park Plan Map: agency staff will advise on criteria, boundaries, and the
process for amendm